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O paccMoOTpeHUM CylaMH IPAKIAHCKUX J1eJ1 110 CIIOPaM 0 3alMTe NMPaB noTpeduTes e

[ToBeimeHue rapanTuii ¥ 3Q(HEKTHBHOCTH CPEIICTB 3aIMUTH HAPYIICHHBIX WM OCIApHUBAEMBIX
mpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB YYACTHUKOB TPaXJTAHCKUX MPABOOTHOIICHUN TIpU
coOnrofaeHIH TPpeOOBAHUH 3aKOHA SIBJISIETCS 33J]a4ei TPa)TaHCKOTO CYIOTPON3BOICTBA.
PykoBonctBysice crateeit 126 Koncturynum Poccuiickoii ®epepauuu, crtatbsiMu 9, 14
®DenepallbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpanst 2011 roma Ne 1-OK3 «O cynax obieit
topucaukiu B Poccuiickoir ®denepanun», B IemsIX oOecleueHUs €IMHCTBA IMPAKTHKH
MPUMEHEHHUS CyJaMH 3aKOHOATENIbCTBA, PETYIHUPYIONIEro OTHOIIECHUS B 00JIACTH 3alllUTHI IIPaB
noTpeOuTened, a TakKe YYUThIBAsS BO3HUKAIONIME Y CYAOB NPH PACCMOTPEHUU JTaHHOU
kareropun nen Bomnpockl, [nenym BepxoBunoro Cyma Poccuiickoit ®denepannu moCcTaHOBISET
JIaTh CyJlaM CIIEAYIOIINE Pa3bsICHEHUS:

OTHoueHus, peryjiupyemMblie 3aKOHOAATEJIbCTBOM 0 3alllUTe NPaB MoTpeduTeiei

1. [Ipu paccMOTpeHHH TPaXTaHCKUX JIeN Cy/laM CIIeyeT YYUThIBaTh, YTO OTHOILIEHUS, OAHOMN 13
CTOPOH KOTOPBIX BBICTYNACT TPaKAAHWH, MCHOJIb3YIOUIMH, NMPHOOpeTaromuii, 3aKa3bIBaroIlnil
au00 UMeIMil HaMmMepeHue MpHOOpecTH WM 3aka3aTb ToBapbl (paboTbl, yCIYyrH)
UCKJTFOUUTENTFHO JUTSI JIMYHBIX, CEMEHHBIX, IOMAITHUX, OBITOBBIX M MHBIX HYX[, HE CB3aHHBIX C
OCYIIECTBJIEHUEM NPEANPUHUMATEIbCKON JEeATENbHOCTH, a JpPYyrod — oOpraHuzanus Jnoo
WH/IMBUIYAIGHBIA TIPEANPUHUMATENh (M3TOTOBHUTENb, HCIIOIHHUTEb, MPOJABEI, HMIIOPTED),
OCYILIECTBIISIIOLIME IIPOJAXy TOBApOB, BBIIOJHEHHE padOT, OKa3aHWE YCIYT, SBISIOTCS
OTHOILEHUSIMH, perynupyembiMu ['paxkaanckum koaekcom Poccuiickoit denepanuu (ganee — I'K
P®), 3akonom Poccuiickoit denepaunu ot 7 despans 1992 roga Ne 2300-1 «O 3amure npas
norpeduteneit» (gamee — 3akoH O 3amMTe MpaB MoTpedburenei 1mb0 3akoH), IPYTHMHU
(benepaabHBIMU 3aKOHAMU U MPUHUMAEMbIMU B COOTBETCTBMM C HUMHU MHBIMH HOPMAaTHUBHBIMU
npaBoBbIMH akTaMu Poccuniickoit denepanun.

2. Ecnu otrnenbHble BUIBl OTHOIIEHHH C Yy4YacTHEM MOTpeOHUTENed peryiupyroTcs u
crenuanbHbIMU 3akoHaMM Poccuiickoit ®deneparnuu, COAEPKAIMMMHA HOPMBI TPaXIAAHCKOTO
npaBa (HampuMep, AOTOBOP ydacTusl B JIOJIEBOM CTPOUTEIBCTBE, AOIOBOP CTPaxoOBaHUs, Kak
JMYHOTO, TaK ¥ UMYIIECTBEHHOT'0, JOrOBOp 0AaHKOBCKOI'O BKJIaja, IOTOBOP MEPEBO3KH, JJOTOBOP
HHEPrOCHA0XKEHUS ), TO K OTHOLICHUSM, BO3HUKAIOIIUM M3 TaKHX JOTOBOPOB, 3aKOH O 3aIlUTe
npaB NOTpeOUTENeH MpUMEHSIeTCs B 4aCTH, HE YPEryJIMPOBaHHON CIeMalbHBIMHU 3aKOHAMH.

C yderom mnonoxeHuil cratbu 39 3akoHa O 3allMTe MpaB MOTpeOUTENEHl K OTHOIIECHUSM,
BO3HUKAIOIIUM U3 JIOTOBOPOB 00 OKa3aHUM OTAENbHBIX BHJIOB YCIYT C YYaCTHUEM Tpak/aHUHA,
MOCJIC/ICTBHSI HAPYIICHHUS YCIOBUU KOTOPBIX HE MoamnanaroT moja aedcreue riaswl Il 3akona,
JOJIKHBI IPUMEHSIThCSI 00IIKE MOJIOKEHUS 3aKOHa O 3allUTe MpaB MOTpeduTesel, B 4aCTHOCTH O



mpaBe TpaxaaH Ha MpejocTaBieHre HHPpopManuu (ctaTbu 8—12), 00 OTBETCTBEHHOCTH 3a
HapyllIeHHe MpaB notpedureneit (crates 13), 0 Bo3menieHnu Bpena (cratbs 14), 0 KoMIeHcauuu
MoOpajbHOro Bpeza (craTths 15), 00 abTepHaTUBHOMN NOJACYIHOCTH (IIYHKT 2 cTaThu 17), a Takxke
00 0CBOOOXK/IEHUH OT YIUIATHI TOCYAAPCTBEHHON MONUIMHBI (TyHKT 3 cTaThu 17) B COOTBETCTBUU
c nmyHktamu 2 u 3 crateu 33336 Hanorosoro kogekca Poccuiickoit @enepauuu.

3. Ilpu oTHeceHHH cHopoB K cdepe peryaupoBaHus 3akoHa O 3alllUTe IpaB MOTpeOuTeneit
CJIeTyeT YYUTHIBATh, YTO:

a) ucxolsd W3 npeamOynbl 3aKOHa O 3allUTe MpaB MoTpeduTenel u ctatbu 9 DenepalibHOTO
3akoHa OT 26 sguBaps 1996 roma Ne 15-@3 «O BBeaeHMM B JEHCTBUE YacTH BTOPOMU
I'paxxnanckoro koaekca Poccuiickoit deaepannmy npaBamu, MPeAOCTaBICHHBIMU MTOTPEOUTEIIO
3aKOHOM M U3JJaHHBIMU B COOTBETCTBUU C HUM HHBIMM IPABOBBIMU aKTaMHM, & TAKXKE IIPaBaMU
CTOPOHBI B 00s13aTENICTBE B COOTBETCTBHHU C [ parkaaHckuM kojiekcoMm Poccuiickoit @enepanuun
MOJIb3YETCsl HE TOJBKO TPAKIAHUH, KOTOPBI HMEET HaMepeHUe 3aKa3aTh WM MPUOOPECTH 100
3aKa3bIBAIONINM, MpUOOpeTaomuii ToBapbl (paboThl, YCIyrH), HO W TPAKIAHUH, KOTOPBIN
UCIONIB3YET NMPUOOpETeHHbIE (3aKa3aHHBIE) BCIEICTBUE TAKUX OTHOMIICHWH TOBaphbl (paboThl,
yCIIyTH) HA 3aKOHHOM OCHOBaHUU (HACJIETHUK, a TAKXKe JIMII0, KOTOPOMY Bellb ObLIa OTUYXkICHA
BIIOCJIC/ICTBUH, U T.IL.).

[Ipu aTOM cneayeT UMEeTh B BUAY MPEAYCMOTPEHHbIE 3aKOHOM Cllyyau, KOI'/la OTBETCTBEHHOCTh
npojaBua (UCHOJIHUTENS]) BO3HUKAET TOJIBKO Mepel TPa)KIaHWHOM, 3aKJIIOYUBIIMM C HUM
JIOTOBOp (Hampumep, corjacHo OyHKTy 1 crarbu 12 3akoHa norpeboBaTh OT IpoJaBLa
(ucrionHUTENs]) BO3MELICHUS YOBITKOB, MNPUYMHEHHBIX HEOOOCHOBAHHBIM YKIOHEHHEM OT
3aKJIIOUEHUsl JIOTOBOpA, BIIpaBE TOJIBKO TOT MOTpeOUTEdh, KOTOPOMY OBLIO OTKa3aHO B
MPEIOCTaBIICHUU BO3MOXKHOCTH HE3aMEUIUTENbHO TMONYYUTh MPU 3aKIIOYEHUH JOTrOBOpa
uH(pOpPMAaIIKIO O TOBape, paboTe UK YCIIyTe);

0) moJ TOBapoOM CIEeAyeT MOHUMATh Bellb (BEIIM), ONMPEASICHHYIO TUOO POJOBBIMH (YHCIOM,
BECOM, Mepoi), TuO0 MHAMBUAYAIBHBIMHU NPU3HAKAMH, MPEIHA3HAYEHHYIO JUISl MPOJAXKH WU
MHOTO BBEJICHUS B IPa)XAaHCKHI 000pOT;

B) 1oja paboToH cienyeT MOHUMAaTh JEeHCTBUE (KOMIUIEKC AEWCTBUIA), UMEIOIIee MaTepuaibHO
BBIPQXEHHBIN PE3YJIbTAT U COBEPIIAEMOE MCIIOIHUTEIEM B UHTEPECAX U IO 3aKa3zy NOTpeOUuTenst
Ha BO3ME3JHOU JOTOBOPHON OCHOBE;

I) MOJX YCIOyrod ciexyeT MOHHMMAaTh JeWCTBHE (KOMIUIEKC JeMcTBUIT), coBeplIaeMoe
UCITIOJIHUTENIEM B MHTEpecax U MO 3aKazy MOTpPeOuTelNs B LEJNsAX, AT KOTOPBIX YCIyra Takoro
pola OOBIYHO MCIOJIB3YyeTCs, JHUOO OTBevarollee LeNsIM, O KOTOPBIX HCIOJHUTENb ObLI
MIOCTaBJIEH B U3BECTHOCTD MTOTPEOUTENIEM MPU 3aKIFOUEHUH BO3ME3THOTO JIOTOBOPA;

1) noJl (MHAHCOBOW YCIIYTOW CIeAyeT MOHMMATh YCIYTY, OKa3bIBaeMyI0 (PHU3UYECKOMY JIUIY B
CBS3M C MpPENOCTaBIEHUEM, MPHUBJICYECHUEM U (WJIM) pa3MELICHHEM JACHEXKHBIX CPEACTB M UX
HKBHUBAJIEHTOB, BBICTYMAIONIMX B KaueCTBE CAMOCTOSATEIbHBIX OOBEKTOB TIpakJaHCKUX IpaB
(mpeocTaBieHUE KPEIUTOB (3aiiMOB), OTKpPHITHE M BeIEHHE TEKYIIUX W HHBIX OaHKOBCKHX
CUETOB, NpUBJEUEeHHE OAHKOBCKMX BKJIAJOB (JEMO3UTOB), OOCIy>KMBaHHE OaHKOBCKHX KapT,
JoMOapAHbIE ONepaluy 1 T.11.).

4. K oTHOmIEHHSIM CTOPOH HIpeaBapUTeNbHOro jaoroBopa (ctatbs 429 I'K P®), no ycrnoBusm
KOTOpOTO TpaKIaHUH (PAKTHUECKH BbIpa)KaeT HAMEpPEHUE HAa BO3ME3JHON OCHOBE 3aKa3aTb WIIH
npuodpectu B OynyiieM ToBaphl (paboThbl, YCIyIH) UCKIIOUUTEIBHO JIS JIMYHBIX, CEMEHHBIX,



JOMallHUX, OBITOBBIX U MHBIX HYX, HC CBA3aHHBIX C OCYIICCTBJICHUEM HpeI[HpHHHMaTCHBCKOﬁ
ACATCIIbHOCTH, TPUMCHSACTCA 3aKOHOAATCIILCTBO O 3allIUTC IIpaB HOTpG6HT€JI€fI.

5. 3aKOHOJATENbCTBO O 3aIIUTE NPaB MOTPEOUTENCH PAacHpOCTpaHSETCs M HA OTHOIIEHUS IO
npuoOpeTeHnio ToBapoB (paboT, yciayr) MmO BO3ME3IHOMY JOTOBOPY, €CIH IIEHA B TaKOM
JIOTOBOpE HE yKa3aHa.

6. K OTHOWmEHHAM IO COBEPLICHUIO HOTAPHMYCOM HOTApUAIbHBIX JAEHCTBHM, a Takke K
OTHOIIEHUSIM IO OKAa3aHUI0 TNPO(PECCHOHANIBHOM IOPUIMYECKOM MOMOIIM aJBOKaTaMu
3aKOHO/ATENILCTBO O 3ALIUTE MIPAB IOTpeOUTENEH HE MPUMEHSIETCH.

7. 3aKOHOIATENILCTBOM O 3aLIUTE MPaB NOTPEOUTENCH HE PerylIupyIOTCs OTHOIIECHUS TPaKIaH C
TOBAPUILICCTBAMU CO6CTB€HHI/IKOB KUIIbA, FKUIMIIHO-CTPOUTCIIbHBIMU KOOIICpaTuBamu,
KUJIMIIHBIMA ~ HAKOMUTEIbHBIMH KOOIIEPATUBAMH, CaJ0BOJTYCCKHMHU, OTOPOJHUYCCKUMHU U
JTAYHBIMH HEKOMMEPUYECKUMHU OOBEIMHCHHUSIMHU TIPaXKJaH, €CIM 3TH OTHOIICHUS BO3HUKAIOT B
CBSI3U C WICHCTBOM TPaKJaH B 3TUX OpraHu3anusx. Ha oTHOIIEHUs 110 MOBOAY NPEI0CTaBICHUS
STUMH OPTaHU3AIMSIMU TPAXKIAHAM, B TOM YHCIIE U WICHAM 3THUX OpPTraHW3allHii, IJIATHBIX YCIyT
(paboTt) 3aKoH O 3amUTe MpaB NOTPEOUTEICH pacIPOCTPAHIETCS.

8. [IpaBa 1 3aKOHHBIE MHTEPECHI I'PakJlaH, UMEIOIUX IIPABO HA TOCYJAPCTBEHHYIO COLUAIbHYIO
IIOMOIIlb U HCIIOJIB3YIOIIUX B XOJE€ €€ pealu3aluy TOBapbl WIM YCIYTd, IOJJIEXaT 3aluTe B
HopsijIKe, IPeAYyCMOTPEHHOM 3aKOHOAATENbCTBOM O 3alluTe IpaB norpedureneil. TpeGoanus
MOTYT OBITh IPEIbSBICHBI K U3rOTOBUTEIO (IPOJABILY) 3TUX TOBAPOB, UCIIOJIHUTEIIO YCIIYT.

9. K oTHOWEHHAM IIO MNpEAOCTAaBJICHUIO TIpaXIaHaM MCIUINHUHCKUX YCIIYI, OKa3bIBACMBIX
MCIUNUHCKUMHA OpraHu3alusaIMU B paMKax ,Z[06pOBOJIBHOFO U 0053aTEILHOIO MCIUIIMHCKOI'O
CTpaxoBaHus, NPUMCHACTCSA 3aKOHOJATCIILCTBO O 3alIUTE IIpaB HOTpC6I/ITGJ'ICI\/JI.

10. B cooTrBercTBUM ¢ myHKTOM 9 cTaThu 4 @enepanbHoro 3akona ot 30 gexadpst 2004 roma Ne
214-®3 «O06 y4yacTuu B JIOJIEBOM CTPOMTEIHCTBE MHOTOKBAPTHPHBIX JIOMOB U WHBIX OOBEKTOB
HEJIBUKMMOCTH M O BHECEHHM M3MEHEHMH B HEKOTOpBIE 3aKOHOJATeNbHbIE aKThl Poccuiickoit
®denepanun» K OTHOLICHHUSIM, BO3HUKAIOIIMM M3 JIOTOBOpa Y4acTHs B JOJEBOM CTPOMTENbCTBE,
3aKJIFOYEHHOTO TPAXKAAHUHOM B LEJIAX NMPUOOPETEHUs B COOCTBEHHOCTD JKMJIOTO TOMELEHHS U
UHBIX 00BEKTOB HEJABM)KUMOCTH UCKIIFOUUTEIBHO JJIS JIMYHBIX, CEMEHHBIX, IOMAIIHUX, OBITOBBIX
U WHBIX HYXI, HE CBS3aHHBIX C OCYIICCTBICHHEM IPEINPUHUMATEIBCKON esITeTHbHOCTH,
3aKOHOJIATENTLCTBO O 3AIUTE MpaB MOTPEOUTENEH MPUMEHSIETCS B YaCcTH, HE YpETyJINPOBAaHHON
JTAHHBIM 3aKOHOM.

11. Ha oTHOmIEHMs, CBS3aHHbIE C OCYUIECTBICHHUEM IOPUAMYECKUMHU JIMLIAMH U
WHJIUBUIYAJIbHBIMA TPEAIPUHUMATEISIMU  MTOCPEITHUYECKUX YCIYT Ha pPBIHKE CHEIOK ¢
HEABM)KUMOCTBIO (PUAITEPCKUE YCIYTH, 3aKII0YAIONINecs, B YaCTHOCTH, B TIOJI00PE BapHAHTOB
00BEKTOB HEIBMKMUMOCTH JUIsI UX TOCIEAYIOMIEH KYIUIM-TIPOJaXH, apeHAbl TpaKIaHaMH s
ueneﬁ, HE CBJ3aHHBIX C HpeHHpHHHMaTeHBCKOﬁ JACATCIbHOCTBIO, IIOMOIIM B 3aKJIIOYCHUU
YKazaHHBIMU TI'paXJaHaMH CACIIOK IO KYIUIC-TIIPOAAX€ W MHBIX CACJIOK B OTHOHICHUHA 00BEKTOB
HCABMXKUMOCTH, OpraHu3alvu IIPpOoaaXu 00BEKTOB HCABHXXUMOCTH II0 IOPYUYCHUIO OaHHBIX
TpakJiaH), pacIpoOCTPaHIECTCs NEUCTBUE 3aKOHA O 3aIUTE MTpaB MOTPeOUTECH.



12. Ucxons u3 cmeicia nyHkta 4 crateu 23 T'K P® rpaxnanuH, oOCyIIEeCTBISIONINI
MPEIIPUHAMATEIBCKYIO JCATeIbHOCTh 0e3 00pa3oBaHMs FOPUIUYECKOrO JHUIA B HAPYIICHUE
TpeOOBaHUM, YCTAHOBJIEHHBIX IYHKTOM II€PBBIM JAaHHOW CTaThbH, HE BIPABE CCHUIATHCS B
OTHOILICHUHU 3aKJTIOUYEHHBIX UM IPU 3TOM CJICJIOK Ha TO, YTO OH HE SIBJISICTCS IPEANPUHUMATEIIEM.
K takuMm caenkam cys mpuMeEHsET 3aKOHOIATEILCTBO O 3allIUTE MPaB MOTpeOUTenei.

Cy1iecTBeHHBIII HeNOCTaTOK ToBapa (paldoThl, YCIYTH), HEIOCTATOK TEXHUYECKU CII0KHOTO
TOBapa

13. Ucxons u3 npeamOynbl u myHKTa 1 crathu 20 3akoHa O 3amuTe IpaB MoTpeduTeneil mox
CYIIECTBEHHBIM HEIOCTaTKOM ToBapa (paldoThl, YCIyru), NpU BO3HHUKHOBEHHUH KOTOPOTO
HACTYIIAIOT MPaBOBbIE IOCIEACTBUS, IPEIyCMOTPEHHbIE cTaThsiMU 18 m 29 3akona, ciemyer
HOHUMATh:

a) HEYCTPaHHMMBIH HEIOCTAaTOK ToBapa (pabOThl, YCIYrH) — HEJOCTATOK, KOTOPBIH HE MOXET
OBITh YCTPAaHEH IOCPEICTBOM MPOBEACHUS MEPOIPHUIATHH IO €ro YCTPAaHCHUIO C IICIIbI0
npuBeICHUs ToBapa (paboThI, yCIyrd) B COOTBETCTBUE C OO0s3aTCIBHBIMH TPEOOBAHUSIMH,
MPEIyCMOTPCHHBIMU 3aKOHOM WJIH B YCTAHOBJICHHOM WM IOPSIKE, WJIM YCIOBHSIMH JOTOBOpa
(Ipu UX OTCYTCTBHHM WJIM HEIOJHOTE YCJIOBUU — OOBIYHO MPEABSBISEMBIMH TPEOOBAHUSIMU),
NPHUBOJANINA K HEBO3MOXXHOCTH WJIM HEJOIyCTHMOCTH HCIIOJIb30BaHUS JTaHHOTO TOBapa
(paboThl, yciyru) B LeNsAX, AN KOTOpBIX ToBap (paboTta, yciiyra) Takoro poja OOBIYHO
UCTIONIB3YETCS, WM B IEIAX, O KOTOPHIX MpOjaBell (MCIOJHHUTENb) OBbLI IOCTaBICH B
U3BECTHOCTH MOTPEOUTEIIEM TIPU 3aKIFOYCHUH JIOTOBOPA, WM 00pa3IioM ¥ (W) ONTUCAHUEM TIPU
pojake ToBapa 1o odpasiy u (Win) Io OMHCAHHUIO;

0) HemoctaToKk ToOBapa (paOOThl, YCIyru), KOTOpPBIH HE MOXKET OBITh YCTpaHeH 0e3
HECOPa3MEPHBIX PAaCXO0B, — HEJAOCTATOK, PACXOJbl Ha YCTPAHEHHE KOTOPOTO MPUOIMKEHBI K
CTOMMOCTH WJIM TPEBBIINIAIOT CTOMMOCTH camMoro ToBapa (paOoThl, yciayru) JnOO BBITOAY,
KOTOpasi MorJia Obl OBITh TTOJIy4eHa MOTPEOUTENIEM OT €r0 UCIIOJIH30BaAHUS.

B oTHOLIEHHM TEXHMYECKH CIIOKHOIO TOBApa HECOPA3MCPHOCTb PACXOJOB HAa YCTPAHCHUC
HEAOCTATKOB TOBApa ONPEACIACTCA CYAOM UCXOIS U3 ocoOeHHOCTEH TOBapa, ICHBI TOBApa 0o
HHBIX €TI0 CBOfICTB;

B) HEAOCTaToK ToBapa (paOoThl, YCIyrd), KOTOpPbII HE MOXKET ObIThb YycTpaHeH 0e3
HECOopa3MepHOW 3aTpaThl BPEMEHH, — HEJOCTAaTOK, Ha YCTpPAHEHHWE KOTOpPOro 3aTpayuBaeTCs
BpeMsi, NPEBBINIAIOIIEE YCTAHOBJIEHHBIM COIJIALIEHHEM CTOPOH B IMCbMEHHOW Qopme u
OTrpaHMYEHHBIM COpPOKa IMATHIO JHSAMHU CPOK YCTPAHEHUS HEJOCTAaTKa TOBApa, a €CIU TaKOH CPOK
COIVIAIIEHUEM CTOPOH HE ONpPENENEeH, — BpPEMs, NPEBBILIAIONIEE MHUHUMAIbHBIA CpOK,
O0BEKTHBHO HEOOXOIUMBIN JJIsi yCTpaHEHHs JaHHOTO HeNOCTaTKa OOBIYHO MPHUMEHSEMBIM
CII0CO00M;

r)  HEIOCTaTOK ToBapa (paboThl, YCIyTrH), BBISIBICHHBIH HEOJHOKPATHO, — pa3IMYHbIC
HEJIOCTaTKW BCETO TOBapa, BBIABICHHBIE OoJiee OIHOTO pa3a, KaKIbIM M3 KOTOPHIX B
OTIENBHOCTH JeNaeT ToBap (paboTy, YCIAyry) HE COOTBETCTBYIOIIMM 00S3aTeIbHBIM



TpeOOBaHUSM, TIPETYCMOTPEHHBIM 3aKOHOM WJIM B YCTAHOBJICHHOM UM TIOPSIKE, OO YCIOBHSIM
noroBopa (MpU HMX OTCYTCTBHM WM HEMOJTHOTE VYCIOBUH — OOBIYHO MPEABSBISIEMBbIM
TpeOOBaHUSM) U MPUBOAUT K HEBO3MOXXHOCTH WIIM HEIOITYCTHMOCTH HCIIOJIb30BAHHS JAHHOTO
ToBapa (paboThl, YCIYTH) B LENAX, JUISI KOTOPBIX TOBap (paboTa, yciyra) Takoro pojaa OOBIYHO
UCTIONB3YETCS, WM B IEISIX, O KOTOPBIX MpoJaBel] (HMCIOJHUTENb) OBUT MOCTAaBICH B
U3BECTHOCTh MOTPEOUTENIEM TIPU 3aKIFOYCHUH JIOTOBOPA, WM 00pa3ily M (WJIHM) ONHUCAHHIO TPU
MpoJIayke ToBapa 1o o0pasimy u (WJIK) 1O ONMHUCAHUIO;

) HEIOCTAaTOK, KOTOPBII MPOSBIISETCS BHOBb IIOCJTE €r0 YCTPaHEHHUS, — HEJJOCTaTOK TOBapa,
MTOBTOPHO MPOSIBIIAIOLIMICS MOCIIE MPOBEACHUS MEPOIIPUITUH 10 €r0 YCTPAHECHHUIO.

14. B OTHOLIEHUM TEXHUYECKH CJI0O)KHOT'O TOBapa B KaueCTBE HEJOCTAaTKa TOBapa I10 MYHKTY |
ctatbu 18 3akoHa O 3amUTe NpaB NOTPEOUTENEN CIENyeT IOHUMATh Pa3JIMYHbIE HEAOCTATKU
TOBapa, Ha YCTPaHEHUE KOTOPHIX B COBOKYIHOCTHM 3aTpauMBaeTCs BpeMs, NPUBOJSAIIEE K
HEBO3MO)XHOCTH UCIOJIb30BaHUs TOBapa (paboThl, yciayru) 6osee yeM TpUALaTh JHEH B TeUeHUe
Ka)JI0T0 rojia rapaHTUHHOTO CPOKa.

Hpoueccyanbﬂble 0COOEHHOCTH PpaccCMOTpPEHMA JA€JI O 3alUTE IIpaB HOTpeﬁl/ITeHeﬁ

15. Jlena o uckam, CBsI3aHHBIM C HapyIIEHUEM IIPaB MOTpeOHUTENeH, B Ciily myHKTa 1 crateu 11
I'K P®, crarbu 17 3akoHa o 3amuTe rnpaB norpeduteneil, cratbu 5 v nyHkTa 1 yactu 1 craTbhu
22 T'paxnmanckoro rmpoieccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee — I'TIK PD)
IIOJIBEIOMCTBEHHBI CyJ]aM 001IeH IOPUCIUKIIUH.

16. Cyobektamu oOpalleHds B CyA IO JAellaM IO CIopaM O 3alliTe IpaB HoTpedurtesneit
ABIAIOTCA: TpaxknaHe Poccuiickoit ®enepanuu, WHOCTpaHHBIE TpaKIaHe | Jula 0e3
TPaXJIaHCTBA; TMPOKYpOp; (eaepadbHbIi OpraH HCIOTHUTEIBHOW BJIACTH, YMOJIHOMOYECHHBIN
OCYIIECTBIISATh (PeepatbHbIi rocyIapCTBEHHBIN HAA30p B 00JIACTH 3alIUTHI MPaB MOTpeOUTENEH,
U €r0 TepPUTOPHUATIbHBIE OpPraHbl, @ TAKKE WHBbIE OPraHbl B CIydYasiX, YCTAHOBJIECHHBIX 3aKOHOM
(mamee — yMOJHOMOYEHHBIE OpPTraHbl); OpraHbl MECTHOTO CaMOYIPaBIICHUs; OOIECTBEHHbBIC
0o0BeMHEHUS TOTPeOHUTENEH (MX acCOIMAIINH, COO3bI), UMEIOIINE CTaTyC IOPUANYECKOTO JINIIA.

17. I'paxnaHuH, 3aperHCTPUPOBAHHBIA B KayeCTBE HWHAMBHUAYAJIBHOTO IpEANPUHUMATEN,
BIIpaBe 0OpaTUTHCS B CyA OOIIEH IOPUCIUKIMM 3a 3alIUTON MO CAETKaM, 3aKIOYEHHBIM UM C
IPOJAaBIOM (MCIOJHUTENIEM) MHpPU MPOJa)XKe TOBApPOB (BBIIOJHEHUH padOT, OKa3aHUU YCIYT)
UCKJTIOYUTENBHO IS JINYHBIX, CEMEMHBIX, JOMAIIHUX, OBITOBBIX U MHBIX HYXJ, HE CBA3aHHBIX C
OCYIIIECTBJIEHUEM UM IPEANPUHUMATEIHCKOMN 1€ATETbHOCTH.

18. B cnyuae nmpekpamieHusi AeMCTBUS TOCYAapCTBEHHON PErucTpally rpakJlaHiHA B KaUeCTBE
WHJIUBUIyaJIbHOTO TMPEANPUHUMATENS, B YaCTHOCTH B CBSI3M C HMCTEUEHUEM CpOKa JIEUCTBUS
CBUJICTENILCTBA O TOCYJApCTBEHHOH perucrpanuu 00 aHHYTUPOBAHHWEM TOCYIapCTBEHHOM
perucTpanuu, nNoTpeduTensh BIpaBe OOPATUTHCS B CYJ K yKa3aHHOMY JIMILYy C TPeOOBaHUSAMU,
CBSI3aHHBIMH C OCYIIECTBIISIBIICHCS WM paHEE JCSITCIBHOCTBIO TI0 TPOJaxe ToBapa
(BBITTIOJTHEHUIO pa0OTHI, OKA3aHUIO YCIYTH).



19. [ena mno 3adBIEHUSM O JHMKBUIAIMM U3TOTOBUTENS (MCIOJIHUTENS, MPOJABILA,
VIIOJTHOMOYEHHON  OpraHW3allid, UMIIOpTepa) JUMO0O0 O TPEeKpalleHHuH AeSTeIbHOCTH
WHUBUIYAIEHOTO npeAnpUHUMATEIS (YIOITHOMOYEHHOTO WHJIMBU1yaJIbHOTO
IpeANpuHIMATENs) 32 HEOJHOKpaTHOe (ABa M Oosiee pa3a B TEUEHHE OJHOTO KAJICHAAPHOTO
rojga) uiau rpyboe (TOBIEKIIEE CMEpPTh WM MAacCOBBIE 3a00JIEBaHUS, OTPABJICHUS JIOICH)
HapylieHue mpaB morpedutenei (moamyHKT 7 myHkTa 4 ctathu 40 3akoHa O 3amuTe MpaB
norpedureneil), MOJAHHBIM  JIOJDKHOCTHBIMM  JIMIIAaMH  YIOJHOMOYEHHOI'O  OpraHa,
MOJIBEJOMCTBEHHBI CYAy OOLIEH IOPUCTUKIIUY.

20. B cootBercTBuu co ctatbsiMu 45 u 46 I'TIK P®, crarbsimu 44, 45 u 46 3akoHa 0 3amure mpas
norpeduTeneil cyay oOmeill IOpPUCIUKIUN MOABEIOMCTBEHHBI Jiela 10 HMCKaM IPOKYPOPOB,
YIIOJIHOMOYEHHBIX OPTaHOB, OPIaHOB MECTHOT'O CaMOYIPABJICHHUs, OOIIECTBEHHBIX 00BEINHEHHN
norpedbureneil (Mx accouuanuii, COK30B), HUMEIOUIMX CTaTyC IOPUIMYECKOrOo JIUIA, K
U3rOTOBUTENIO  (MPOAABILY,  MCIOJHUTEN0,  YINOJHOMOYEHHOM  OpraHu3alud  WIU
YIOJIHOMOYEHHOMY MHJIWBUIAYAJILHOMY HPEANPUHUMATEI0, UMIOPTEPY), MOAAHHBIM B 3aILUTY
IPaB U 3aKOHHBIX MHTEPECOB HEOIIPE/IEIIEHHOr0 Kpyra noTpeouTenei.

B 3ammTy npaB u 3aKOHHBIX MHTEPECOB HEONPENEICHHOTO Kpyra MoTpeOHuTesneld yKa3aHHBIMU
JUIAMH MOTYT OBITh 3asBJIE€HBl JIMIIb TPEOOBAaHUS, LIEJBIO KOTOPBIX SIBISETCS MpPU3HAHUE
JICMCTBUM OTBETYMKA IPOTUBOIPABHBIMU WJIM IPEKPALIECHUE IPOTUBONPABHBIX JCHCTBUN
otBeTunka (ctathsi 1065 'K PO, crarbs 46 3akona).

21. VYmomHOMOYEHHBIE OpraHbl, OpraHbl MECTHOI'O CaMOYIpaBJIEHUS, OOILIECTBEHHBIE
o0beIMHeHNs oTpeduTenelt (MX acColMalliy, COI03bl), UMEIOIUE CTaTyC IOPUINYECKOro JIHIIa,
B LIEJSIX OCYLIECTBJICHMS CBOEH YCTABHOM JESTEIbHOCTH BIPaBEe OOpAaTHTHCA B CyJ B 3aLIUTY
IpaB U 3aKOHHBIX MHTEPECOB KOHKPETHOI'O MOTpeOuTeNns (Tpynmsl NoTpeOuTeneil) ToIbKo npu
HAJIMYUU HUX COOTBETCTBYIOLIEH NpOChOBI (IIPOChO), BBIpAXKEHHOM B Xkaynobe (kanobax),
MOJIaHHOM (ITOJITaHHBIX) B MUCbMEHHOM (popme.

22. B cooTBeTcTBHM C MyHKTOM 2 cTarthu 17 3akoHa O 3amuTe MpaB MOTPEOUTENICH HCKOBBIC
3asBJICHUS 10 JIaHHOM KaTeropuu el MNPEAbSIBISAIOTCS B CyJ MO MECTY JKHUTEIbCTBA WIIU
npeObIBaHUs UCTHA, JUO0 MO MECTy 3aKIIOUEHHUS WIM MCIOJHEHHs J0roBopa, JIMOO M0 MecTy
HAXO0XJICHUs OpraHu3anuu (ee ¢uiMana WiId MpPeACTaBUTEIbCTBA) UM MO MECTY >KUTEIhCTBA
OTBETYMKA, SIBJISIOLIETOCS WHIMBUAYAIbHBIM NpeAanpuHumareneM. Cyabl HE BIpaBe BO3BPaTUTh
HCKOBOE 3asiBJI€HHME CO cChUIKOW Ha MyHKT 2 4dactu 1 crateu 135 I'TIK PO, tak kak B cuiy
ygacteit 7, 10 cratbu 29 I'TIK PO BbIOOp MeXIy HECKOIBKUMH CyAaMH, KOTOPHIM TOJICYAHO
JIeI10, IPUHAJICKUT UCTILY.

HckmroueHne COCTaBISIOT WMCKH, BBITEKAIOIIUME U3 NepeBo3ku rpysa (cratbs 797 I'K PD), a
TaKkXe MCKHM B CBS3M C INEPEBO3KOW Maccaxupa, Oaraxa, rpysa Wid B CBA3M ¢ OyKCHPOBKOM
OyKkcupyemMoro o0beKTa BHyTPEHHUM BOJHBIM TpaHCHOpPTOM (TyHKTHI 1 u 2 crathu 161 Konekca
BHYTPEHHETO BOJHOIO TpaHcnopra Poccuiickoit denepaiun), NpeabaBisieMble B CyJ COTIACHO
yacTtu 3 crareu 30 I'TIK P® no Mecty Hax0xkAeHUS IEPEBO3YNKA, K KOTOPOMY B YCTAHOBIIEHHOM
nopsiike Obliia MpeabsBiIeHa MPETEH3NUS.



Cyn He BIpaBe BO3BPATUTh MCKOBOE 3asiBIICHHUE, co/epKaliee TpeOOBaHHE K MEPEBO3YMKY (32
HCKIIFOYCHUCM JIUI, OCYIICCTBJIAIONUX CyJOXO0ACTBO HAa BHYTPCHHUX BOJHBIX HYTHX) nmaccaxxupa
U (unu) Oaraka, KOTOpPOe TMOJAHO IO MpaBUiIaM IMOACYAHOCTH, YCTAHOBICHHBIM JUISI UCKOB O
3alUTe MPaB MOTPEOUTENEH, B TOM YUCIIE U B CBSI3U C OCYIIECTBICHHEM YapTEPHBIX BO3IYLIHBIX
NEPEBO30K MMACCAKUPOB B paMKaX MCIOJTHEHHUS IOTOBOPA O PeaH3alllH TYPUCTCKOTO MPOIYKTA.

23. Jlo momaym HCKOBOTO 3asBICHUS B CYyJ 00S3aTCIbHBIA IMPETEH3MOHHBIA TOPSIO0K
YpEryJaupoBaHusi CIHOPOB TNPEIYyCMOTPEH B Cly4yae HEHCIIOMHEHHUS WU HEHaAJIekallero
WCIIOJTHEHUS OTIEpaTOPOM CBSI3U 00s3aTENbCTB, BHITEKAIOIIUX M3 JOTOBOopa 00 OKa3aHUH YCIYyT
cBsA3M (yHKT 4 ctatbu 55 @enepanbHoro 3akoHa ot 7 utoist 2003 roxa Ne 126-@3 «O cBsizny), a
TakKe B CBS3M C MEPEBO3KOM Maccaxupa, Oaraxka, rpy3a HIM B CBSI3H C OYKCHUPOBKOU
OykcupyemMoro o0beKkTa BHYTPEHHHUM BOAHBIM TpaHcmoproMm (myHKT 1 crtateu 161 Konekca
BHYTpPEHHET0 BoAHOTro Tpancnopta Poccuiickoit deneparun).

HecobniogeHne naHHOrO MpaBuila SIBISIETCS OCHOBAHUEM JUIl BO3BPALICHUS HCKOBOI'O
3asiBJI€HUS CO cCbUIKOM Ha MyHKT 1 wactu 1 crateu 135 I'TIK PO.

24. Jlena mo criopaM O 3aIlllMTe HEUMYIIECTBEHHBIX MpPaB MOTpeduTenel (Hampumep, Mpu OTKase
B MIPEIOCTABICHUN HEOOXOAMMOM M JOCTOBEPHON MHPOpPMALIMU 00 U3TOTOBHUTENIE), PABHO KaK U
TpeOOBaHME MMYLIECTBEHHOI'O XapaKTepa, HE IOAJIeXkalllee OLIEHKE, a Takxke TpeOoBaHUE O
KOMIIEHCAIlUX MOPAJILHOTO Bpeza MOACYAHbI pailoHHOMY cyay (ctatbu 23, 24 T'TIK P®D).

25. 3asBieHus TPOKYypopa, YMOIHOMOYEHHOIO OpraHa, opraHa MECTHOTO CaMOYyMpaBleHUS,
OOLIECTBEHHOTO O0BEIUHEHHUS MOTpeduTeneil (X accolMaluu, CO03a), HWMEIOIUX CTaTycC
IOPHINYECKOTO JIUIA, O 3allIUTEe MIPaB HEOIPEICICHHOTO Kpyra oTpeOuTes e paccMaTpUBatOTCs
CYZIOM C COOJIFOJIEHHEM OOIIUX MpaBWI MOJACYAHOCTH, NMpenycMOTpeHHbIX cTtaTheil 28 T'TIK PO,
— TI0 MECTY HaXOXICHUS OTBETUHKA.

3asiBIeHUs YKa3aHHBIX JIMI[, MOJAHHBIE B 3alUTy KOHKPETHOIO IMOTPEOUTENI WIM TPYMIbI
noTpeduTeneil, NpeIbsABISIIOTCS B CyJ MO MpaBWiiaM 00 aJbTepHATUBHOM MOJCYIHOCTH (4acTb 7
cratbu 29 I'TIK P®, myHkT 2 crateu 17 3akoHa 0 3aIuTe npas noTpeduTeneit).

26. B cinyuae, ecnu HMCKOBOE 3asBIEHUE MOJAHO B CyJ NOTPEOMTENIEM COIJIACHO YCJIOBHUIO
3aKJIFOYEHHOTO CTOPOHAaMHU COTJIAIIEHUs O MOJCYIHOCTH, CyIbsl HE BIIpaBE BO3BPATUTh TaKOE
MCKOBOE 3asiBJICHHE CO CChUIKOW Ha MyHKT 2 yacTu 1 cratbu 135 T'TIK P®.

Cynps He BIIpaBe, CChIIAsACh Ha cTaThio 32, myHKT 2 yactu 1 craten 135 I'TIK PO, Bo3BpaTuTh
HCKOBOE 3asBJICHME IOTPEOUTEINIs, OCIApPHUBAIOLIET0 YCJIOBHUE JOrOBOpa O TEPPUTOPHAIBLHOU
MOJICYTHOCTH CIIopa, Tak Kak B cwiy dactedt 7, 10 crareu 29 I'TIK P® u nmynkra 2 crareu 17
3aKkoHa 0 3alMTe MpaB MoTpeduTeNneil BBIOOP MEX Ay HECKOIBKIUMHU CyJIaMH, KOTOPBIM MOJCYIHO
JIEJI0, IPUHAJIEKUT UCTILY.

27. YTOTHOMOYEHHBIE OpTraHbl, OCYIIECTBIISIIONINE BO3JIOKEHHBIE HAa HUX OOS3aHHOCTH TIO
3allUTe TIpaB M OXPAHIEMBIX 3aKOHOM HWHTEPECOB IMOTpeOHUTENeld, M OpraHbl MECTHOTO
CaMOYTIPaBIICHUS 10 TPHUHATHS CYJAOM PEIIEHUS MO ACIy MOTYT BCTYNHTh B JIEJIO MO CBOEH
WHUIMATUBE WJIN 110 MHUITMATHBE JIUII, y4aCTBYIOIINX B JIEJI€, a TAK)KE MPUBIIEKAIOTCS K YIaCTHIO



B JIeJIe CyJIOM B KAaueCTBE YINOJIHOMOYEHHBIX OPraHOB, BCTYNAIOIIMX B MPOLECC B LENAX Aa4u
3aKknroueHus 1o aeny (crateu 34, 47 I'TIK P®). B nanHOM ciyyae NpUBIEYEHHE YKa3aHHBIX
OpraHoB B IIPOLIECC B KAYECTBE TPETHUX JIUIL HE AOIYCKAETCS.

3akioyeHre yka3aHHbIX opranoB (cratbu 35, 47 I'TIK P®) mosxeT ObITH JaHO KaK B YCTHOM, TaK
U B IUCbMEHHOU (opme. Takoe 3aKi0oueHHE 10Ka3aTeNbCTBOM I10 JIeJly He SBISAETCS, OJHAKO B
MOTHBUPOBOYHON YaCTH PELLICHUsI Cy]l BBICKA3bIBACT CYXKACHUE 110 3TOMY 3aKIFOUEHUIO.

28. Ilpu pazpemieHnn TpeOOBaHUN TOTpeOUTENCH HEOOXOAMMO YYHUTHIBaTh, YTO Opems
JIOKa3bIBaHUSI OOCTOSTENBCTB, OCBOOOXKIAIONIMX OT OTBETCTBEHHOCTH 32 HEUCIOJIHEHHE JIHOO
HEHaJyIeXkallee UCIIOJHEHUE 0053aTeNIbCTBA, B TOM YMCIIE M 32 MPUYUHEHUE BpENa, JEKUT Ha
IpoJaBle (U3rOTOBUTENE, UCIIOIHUTENE, YIOJHOMOUYEHHON OpraHN3aluy WIK YIOJTHOMOYEHHOM
MHAMBUAYAJIbHOM IIpearpuHuUMaresne, umnoprepe) (myHKT 4 cratbu 13, myHKT 5 crateu 14,
OyHKT 5 crateu 231, myHKT 6 cTatbu 28 3aKkoHa o 3amure npas notpedurenel, crates 1098 I'K
PD).

HcknroueHne COCTaBIAIOT ClIydau MPOJaXH ToBapa (BBINOJHEHUS PAaOOThI, OKAa3aHUs YCIYIH)
HEHaJIeXKAIEro KauecTBa, KOI/la pacipeieieHie OpeMeH! JoKa3bIBaHUs 3aBUCUT OT TOTO, ObLI
JU YCTaHOBJIEH Ha ToBap (paboTy, yciyry) rapaHTUHHBIA CpPOK, a TaKKe OT BpPEMEHU
0oOHapyXeHHsI HEJOCTaTKOB (MyHKT 6 ctatbu 18, myHKTHl 5 u 6 crathbu 19, nyHKTH 4, 5 U 6
crathu 29 3akoHa).

29. B cuny yactu 3 crateu 61 I'TIK P® o6cTosTenscTBa, yCTaHOBJIEHHbIE BCTYMUBIINM B
3aKOHHYIO CHJIy pelleHHEeM apOUTPaXHOTO CyJAa, HE JOJDKHBI JJOKa3bIBaTbCsl U HE MOTYT
OCIIapHUBAThCS IPU PACCMOTPEHHMU CYJIOM OOIIEH IOPUCAMKIMM J1eJl, OCHOBAaHHBIX Ha TEX K€
(akTax M ¢ ydacTUEM TeX K€ JIUIL.

Crnoco0bl 3alIMTHI U BOCCTAHOBJICHUSI HAPYLIEHHBIX NPaB noTpeduTenei

30. IIpu paccMOTpeHHH 7T, BOSHUKIIUX B CBSI3H C OCYIIECTBICHHEM U 3alIUTON MOTpeOUTEIIeM
€ro IpaB, 3aKpeIUIEHHBIX B 3aKOHE O 3alllUTe MpaB MoTpedutenel, He0OXOAUMO UMETh B BULY,
4TO  3aKoHojaTenbcTBOM  Poccuiickoit ~ @Denepanmuu, a TakkKe JOTOBOPOM  MOXKET
npeaycMaTpuBaThCs OTBETCTBEHHOCTh M3TOTOBUTEIS (ucnomHUTENS, npo/iaBla,
YIOJIHOMOYEHHOW OpraHM3aliy WM YIIOJIHOMOYEHHOTO MHJIMBUAYAJIBLHOTO IMpeNpUHUMATEIs,
UMIIOPTEPA) 32 HapyIIEHHE 00s53aTeNbCTB, 3a KOTOPble 3aKOHOM O 3allUTe MpaB MOTpeduTeneit
OTBETCTBEHHOCTh ~HE TPEIyCMOTpEHa WM YCTAHOBIEH Ooyiee  BBICOKHH  pa3mMep
OTBETCTBCHHOCTH.

Takue yCIO0BUA OTBCTCTBCHHOCTH H3IOTOBUTCIIA (I/ICHOJ'IHI/ITCJBI, npoaasua, yHOJIHOMO‘-ICHHOﬁ
opraHu3alvi HWJIKW YIIOJJHOMOYCHHOI'O HWHAWBUAYAJIBHOTO MNPCANPUHHUMATCIIA, I/IMHOpTCpa),
npeaAyCMOTPCHHBIC 3aKOHOM 0o AOTOBOPOM C HOTpCGI/ITCJICM, JOJIKHBI YYUTBIBATHCA CYI0OM
IIpU pa3pClICHUUN CIIOPA, BOSHUKIICTO BIIOCICACTBUUA MCIKAY 3TUMU JINLIAMH.

31. VYObITKM, NpUYMHEHHbIE TOTPEOUTENI0 B CBSI3M C HApYIIEHHEM H3TOTOBUTEIEM
(ucrionHMTENEM, MPOJABLOM, VYIOJHOMOYEHHOM OpraHusanvedl WId YIOJHOMOYEHHBIM
WHAMBUAYAJIbHBIM MpeANpUHUMATEIeM, UMIOPTEPOM) €ro Mpas, MOJJIEkKAT BO3MEUICHHIO B



IOJHOM 00BEME, KpOME CllydaeB, KOrJa 3aKOHOM YCTaHOBJIEH OTpPaHUYEHHBIH pa3mep
OTBETCTBeHHOCTU. [Ipu 3TOM cnemyer MMeTh B BHIY, UYTO YOBITKM BO3MEINAIOTCS CBEPX
HEYCTOMKH (II€HU), YCTAaHOBJIEHHOW 3aKOHOM MJIM JJOTOBOPOM, a TaK)K€ YTO YyIUlaTa HEYCTOWKH U
BO3MEILIEHHE YOBITKOB HE OCBOOOXKIAIOT JIMIIO, HApYIIMBIIEE MPaBO MOTpPeOUTENs, OT
BBITIOJIHEHUS B HATYPE BO3JIO)KEHHBIX HAa HETO 0053aTEIbCTB Mepes NoTpeOuTeneM (IyHKTHI 2, 3
crateu 13 3akoHa).

[Tox yObITKaMu B COOTBETCTBUHU ¢ MyHKTOM 2 ctath 15 'K P® ciemxyer moHuMarh pacxojsl,
KOTOpbIE MOTPEOUTENb, YbE MPABO HAPYLIEHO, IPOU3BET WM JOJDKEH OyJeT MPOU3BECTH JJIs
BOCCTaHOBJICHHSI HApYyIIEHHOTO TpaBa, YIpaTy WM MOBPEXKACHUE €ro UMYIIecTBa (peajbHbBIN
yep0), a Takke HEMONyYeHHbIE HOXOIbI, KOTOpbIE MOTPEOUTENh MOIYyYMs Obl MPU OOBIYHBIX
YCIOBHAX TPaXAAHCKOTO 000poTa, ecnu Obl €ro mpaBo He ObUI0 HapylieHo (ymymieHHas
BbIroja). Ecny numo, HapymuBiiee NpaBo MOTPEOUTEINS, OTYIHUIIO BCIEACTBHE 3TOTO JTOXOJIBI,
noTpeOuTeNns BIpaBe TPeOOBAaTh BO3MELICHUS, HApsAy C JIPYTMMHU YOBITKaMH, YIyIIEHHON
BBITO/Ibl B pa3Mepe, HE MEHbBIIIEM, YEM TaKUe 10XO/IbI.

[Tpu ompeneneHUM NPUYMHEHHBIX NOTPEOUTENIO YOBITKOB CYAYy B COOTBETCTBUH C ITYHKTOM 3
cratbu 393 'K PO cinepyeT ucxoauTh U3 LIEH, CYIIECTBYIOIIUX B TOM MECTE, Ie JOJKHO OBLIO
OBITH YJIOBJIETBOPEHO TpeOOBaHUE NMOTPEOUTENS], HA JIEHb BBIHECEHUS PELICHMS], €CIU 3aKOHOM
WM JOTOBOPOM HE IIPEyCMOTPEHO UHOE.

YuuteiBas 3TO, MPH PACCMOTPEHUHM TPeOOBAHUN MOTPEOUTENsT O BO3MEIICHUU YOBITKOB,
CBSA3aHHBIX C BO3BPATOM TOBapa HEHAJJIEKAIero KadyecTBa, CyJA BIpPaBe YAOBICTBOPUTH
TpeOoBaHUE MOTPEOUTENS O B3BICKAHUM Pa3HUIIBI MEXK1Y [IEHOM TaKOTrO TOBapa, YCTAHOBICHHON
JIOTOBOPOM ~ KYIUIM-TIPOJIQXKH, W IIEHOW aHAJIOTMYHOTO TOBapa Ha BpeMsl YAOBIETBOPEHUS
TpeOoBaHUl O B3BICKAHUH YIIJIAYEHHOM 32 TOBAp HEHAJIEKAIIETO KaueCTBa JCHEKHOU CYMMBI.

32. Ilpu paccMoTpeHuu TpeOoBaHUM OTpedUTENel 0 B3bICKAHUN HEYCTOMKHU, IPETyCMOTPEHHOM
3aKOHOM O 3alUTe NMpaB NoTpeduTeneil, He0OX0IMMO UMETh B BUIY, UTO:

a) HeycToliKka (IeHs) B pa3Mepe, YCTaHOBIEHHOM cTaTbell 23 3akoHa, B3bICKUBACTCS 33 KayKIbIN
JI€Hb IIPOCPOYKHM yKa3aHHBIX B craThsix 20, 21, 22 3akoHa CpPOKOB YCTpaHEHHUs HEIAOCTaTKOB
TOBapa M 3aMEHbI TOBAapa C HEAOCTaTKaMH, COPa3MEPHOI0 YMEHBIIIEHUS ITOKYITHON LIEHBI TOBApA,
BO3MEILEHHUS] pAcXoJ0OB Ha HCIpPaBICHHE HEJOCTATKOB ToOBapa IOTpeOHuTeneM, BO3Bpara
yILUTA4YeHHON 3a TOBap JEHEKHOM CyMMBbI, BO3MELIEHUS MPUYMHEHHBIX MOTPEOUTENI0 YOBITKOB
BCJIE/ICTBHE MPOAAKU TOBAapa HEHAJUIEkKAIIETo0 KauyecTBa JINOO MpeaoCTaBiICHHs HeHauiexalen
uH(pOpMallMd O TOBape, a TaKXKe 3a KaXKIbl JeHb 3aJepXKKU BBHIMNOIHEHHUsS] TpeOOBaHUS
noTpedUTeNs 0 MPEJOCTAaBICHUHN Ha BpeMsl peMOHTa JIMOO 10 3aMEHbl TOBapa C HeJI0CTaTKaMH
TOBapa JUIMTEIBHOTO MOJB30BaHMs, O0JIaJalOIIEro 3TUMH K€ OCHOBHBIMU MOTPEOUTEIBCKUMHU
CBOWCTBaMHM, BIpEAb J0 BbIAYM MOTPEOMTENIO TOBapa U3 PEMOHTAa WJIM €ro 3aMeHbl JH00 /10
IPEOCTaBIIEHHUS] BO BPEMEHHOE 10JIb30BaHUE TOBapa JIUTEIHHOTO MOJIb30BaHUs, 00JIaJat0Iero
TUMH € OCHOBHBIMU MOTPEOUTENHCKUMHU CBOWCTBAMHM, 0€3 OTpaHNUYEHUsI KAKOH-ITNO0 CyMMOIA.
[Ipu 3TOM cyaaMm HaJUIEKUT YUUTHIBaTh, YTO €CJIM CPOK YCTpPaHEHUsI HEIOCTAaTKOB HE OBLI
ONpeIeNIeH NMUCbMEHHBIM COIVIAIIEHUEM CTOPOH, TO B COOTBETCTBHM C MYHKTOM 1 cratbu 20
3aKoHAa HEJOCTAaTKU JIOJDKHBI OBITH YCTPAaHEHbl HE3aMEIUIMTEIbHO, TO €CTh B MHUHUMAJbHbBIN



CPOK, OOBEKTHBHO HEOOXOOMMBIA Il YCTpaHEHUs JAaHHBIX HEJOCTATKOB TOBAapa C y4ETOM
0OBIYHO IPUMEHIIEMOTO CIT0c00a UX YCTPaHEHHS.

[Ipu pazpeuienun TpeGOBaHUS MOTPEOUTENS O MPEAOCTABICHHH BO BPEMEHHOE IOJH30BAHUE
AQHAJIOTMYHOI'O TOBapa CJIEAYET YYUTHIBATH, UTO B COOTBETCTBUU C MYHKTOM 2 ctarhu 20 3akoHa
noctaHoBieHreM lIpaButenbctBa Poccuiickoit ®enepanuu ot 19 sHBaps 1998 roma Ne 55 (¢
Y4eTOM BHECEHHBIX M3MEHEHUM) yTBepxkaeH [lepedyeHb TOBapOB UIMTEIHHOTO MOJIb30BAHMS, HA
KOTOpBIE HE paclpocTpaHsercs TpeOoBaHUe MOKynaTesns 0 0€3B03Me3THOM MPEOCTABICHUU EMY
Ha MEepUOoJi PEMOHTA WJIM 3aMEHbI aHAJIOTHYHOTO TOBapa.

Ecnun motpeburtens B CBA3M C HapyLIICHHEM MPOAABLIOM, M3TOTOBHTENEM (YHOJIHOMOYCHHOM
OpraHM3alMel WM YIOJIHOMOYEHHBIM HMHAWBHUYaJbHBIM IMPEANPUHUMATENIEM, UMIOPTEPOM)
OpeaycMOTpeHHBIX crathsiMu 20, 21, 22 3akoHa CpPOKOB MpPEObSBHI HHOE TpeOOBaHHE,
BBITEKAIOLIee U3 MIPOAAXKHU TOBapa C HEJOCTaTKaMU, HEYCTOlKa (11eHs) 3a HapyllleH!e Ha3BaHHBIX
CPOKOB B3BICKMBAeTCs [0 HPEIbsBICHHUS IOTPeOUTENIeM HOBOrO TpeOOBaHUS M3 YHUCIA
IIPEeyCMOTpEeHHbIX cTatbed 18 3akona. Ilpm 3TOM cnenyer umeTs B BHIy, YTO B Cillydae
IPOCPOUYKH BBIIIOJHEHHUST HOBOIO TpeOOBaHUS TaKXKe B3bICKMBAETCA HEyCTOMKa (IeHs),
IpeyCMOTpEHHAas MyHKTOM | ctatbu 23 3aKoHa.

B canyuae, korma  mpojaBUOM, H3rOTOBHTENEM (YIOJHOMOYEHHOW OpraHM3alued Win
YIOJHOMOYEHHBIM HUHAMBUAYAIbHBIM IpEIIpUHUMATENEM, HUMIIOPTEPOM) HApyIIEHbl CpPOKU
YCTpaHEHUs] HENOCTaTKOB TOBapa WM CPOKHM 3aMEHbl TOBapa C HEJNOCTaTKaMH, CpPOKHU
COpa3MEpHOr0 YMEHBLICHHWS IIOKYIIHOM LIEHbl TOBapa, CPOKHM BO3MEILEHUS pacxolOB Ha
UCIIpaBJIEHUE HEJOCTaTKOB ToOBapa MOTpeOMTeNeM, CPOKM BO3BpaTa YIUIAUEHHOH 3a ToBap
JICHEKHOM CYMMBbI, CPOKM BO3MEILLIEHHsI YOBITKOB, MPUYMHEHHBIX MOTPEOUTENIO BCIIEACTBUE
OpojaXH ToBapa HEHAAJEKAIIEro KadyecTBa JIMOO TMPEAOCTAaBICHHs  HEHaJleKalen
uH(pOpMallUU O TOBape, a TAK)KE HE BBINOJIHEHO JIM00 HECBOEBPEMEHHO BBINOJIHEHO TpeOOBaHUE
noTpeduTeNnss O MPEeJOCTAaBICHUHM BO BpPEMEHHOE I0JIb30BaHME TOBapa JIMTEIbHOIO
MOJIb30BAaHUSA, OOJAJAIOMIEr0 STUMHU K€ OCHOBHBIMU IOTPEOMTENBCKUMU CBONCTBaMH,
HEYCTOMKa (TIEeHs) B3bICKUBAETCS 32 KaXKI0€ JONMYIIEHHOE STUMHU JIMLIAMU HapyIlIEHUE;

0) Heycroiika (meHs) B pasMmepe, NPEJyCMOTPEHHOM IyHKTOM 5 crtatbu 28 3akoHa, 3a
HapylICHUE YCTAHOBJIEHHBIX CPOKOB Hayalla M OKOHYAaHMS BBINOJHEHUS palbOThl (OKazaHUs
YCIYrM) W MPOMEXKYTOUHBIX CpPOKOB BBINOJHEHUs pPAa0OOTHl (OKa3aHMs YCIyTH), a TaKxke
Ha3HAYCHHBIX IMOTPEeOMTENIEM HAa OCHOBAHMM NyHKTa 1 craThu 28 3akoHa HOBBIX CPOKOB, B
TE€YEHUE KOTOPBIX WCIIOJHUTENh JOJDKEH MPHUCTYIMUTh K BBHIMOJHEHHIO pabOTHl (OKa3aHUIO
yCIIyTH), €e 3Tana U (WiM) BBIIOJHUTH paboTy (OKazaTh YCIIYTy), €€ 3Tall, B3bICKMBaeTcs 3a
KaX/IbIii JIeHb (Yac, €ClIi CPOK ONpEENIeH B YacaxX) MPOCPOYKH BILIOTH JI0 Havyaja WCHOTHEHHS
paboThI (OKa3aHMs YCIYTH), €€ dTarna JM00 OKOHYaHUS BBIMOJIHEHUS PaOOThI (OKa3aHUs YCIYTH),
ee JTamna Win JI0 MpeIbsIBIeHUs MOTpeOUTeNeM HHBIX TpeOOBaHUM, IEPEUNCIEHHBIX B MyHKTE 1
cratbu 28 3akoHa. Eciu ncnonHuTeneM ObUTM OJJHOBPEMEHHO HapyIIEHbl YCTAHOBJICHHBIE CPOKU
Hayaja ¥ OKOHYaHUs paboThl (OKa3aHMs YCIYTH), €e dTara, HeyCTOWKa (TIeHs) B3bICKUBAeTCs 3a
Ka)XKJ0€ HapylIeHHe, OJHAKO €€ CyMMa, B OTJIMYME OT HEYCTOWKH (TMeHH), yCTaHOBJIEHHOMN
cratbeii 23 3akoHa, HE MOXET MPEBHINATh I[EHY OTIAEIHHOTO BHJA BBITOJTHEHUS PaOOTHI
(OoKa3aHUsI YCIIYTH) WM OOIIEH IIeHbI 3aKa3a, €CJIM 1IeHa OTJEIHHOTO BHUIa BHITIOJHEHUS PaObOThI
(oka3aHusI yCIIyTH) HE ONPeEIeIIeHa TOTOBOPOM;



B) pa3Mep MOJUIeKalle B3bICKAHUIO HEYCTOMKHM (IIEHHM) 3a HapyILIEHUE MPEAyCMOTPEHHBIX
cratbsiMu 30, 31 3akoHa CpOKOB YCTpaHEHMsI HEJIOCTATKOB paboThl (yCIyru) AOJKEH
OIPEAEIATHCSA B COOTBETCTBUU C IIYHKTOM 5 cTaThu 28 3aKOHA;

r) HeycToiika (TmeHs) B pa3Mepe, YCTAaHOBJICHHOM B NyHKTe 3 ctaThu 23' 3akoHa, B ciydae
HapyIICHHUs TMPOJABIIOM YCTAHOBJIEHHOIO JOTOBOPOM KYIUTU-TIPOAQKU CpOKa Ieperadu
MOTPEOUTEIIO TPEIBAPUTENHHO OIIAYEHHOTO TOBApa B3BICKMBACTCS 32 KaX/Iblil IeHb TPOCPOUKU
CO JHs, KOTJa M0 YKa3aHHOMY JOrOBOpPY Iepeadya ToBapa MOTPeOUTeNo J0KHA Obuia ObITH
OCYILIECTBJICHa, JO [JHS TIepelayd ToBapa IMOTPEOMTENI0 WM 10 JHSA YAOBJICTBOPEHUS
TpeOOBaHUS MOTPEOUTENS O BO3BpATE €My MPEABAPUTEIHHO YIUIAY€HHOW UM CyMMBIL. [Ipu 3TOM
CyMMa HEYCTOMKH (TI€HH) HE MOKET MPEBBIIIATh CYMMY MPEABAPUTEIHHOM OIUIATHl TOBapA.

33. B caywae nmpenbsBIEHUS TPaXIAaHMHOM TpeOOBaHHUA O TPHU3HAHUHM  CHCIKH
HEJICUCTBUTEIPHOM  MPUMEHAIOTCS  MoJiokeHus ['paxaaHckoro  koaekca  Poccuiickoit
®enepanuu.

VYnoBnerBopsAs TpeOOBaHMS O NPU3HAHUM HEICHCTBUTEIbHBIMU YCIOBUN 3aKIIOYEHHOIO C
NoTpedUTENEM JOroBopa cleayeT HUMeTh B BHJY, UYTO B OTOM Cllydyae IPUMEHSIOTCS
MOCJIEACTBUSL, IPEAYCMOTPEHHBIE TYHKTOM 2 cTaThl 167 'K PO.

34. Pa3mep mojuiexanieil B3pICKAaHUIO HEYCTOWKM (TIEHHM) B Clydasix, YKa3aHHBIX B CTaTbe 23,
nyHkTe 5 ctathu 28, crartbax 30 u 31 3akoHa 0 3amuTe MpaB MOTpeOUTENEH, a TAK)XKE B CIIydasXx,
MPElyCMOTPEHHBIX WHBIMU 3aKOHAMHU HJIM JOTOBOPOM, ONpPEIENSIeTCS CyJO0M HUCXOJs U3 ICHbI
TOBapa (BBIMOJHEHUS PaOOTHI, OKAa3aHHs YCIYTH), CYIIECTBOBABIIEH B TOM MECT€, B KOTOPOM
TpeOoBaHUE MOTPEOUTENS JOMHKHO OBUIO OBITH YAOBIETBOPEHO MPOJABIOM (HM3TOTOBUTEIEM,
WCIIOJTHUTEJIEM, YIOJHOMOYEHHOM OpraHu3alued WIM YIOJHOMOYEHHBIM WHIANBUIYaTbHBIM
MpeANpPUHUMATENIEM, UMIIOPTEPOM) Ha JICHh BEIHECCHHS PEIICHUS.

[MIpumenenue crateu 333 'K P® mno nenmam o 3ammre mpaB noTpeduteneil BO3MOXKHO B
UCKITIOYUTENHBIX CIy4asiX W MO 3asBJICHUI0 OTBETYHMKA C 00sf3aTeIbHBIM YKa3aHHMEM MOTHBOB,
110 KOTOPBIM CY/Jl II0JIaraeT, YTO YMEHbBIIEHHE pa3Mepa HEYCTOMKHU ABIISIETCS TOMYCTUMBIM.

OOpatuTh BHHMaHHE CYAOB Ha TO, YTO B JCHEXKHBIX O0053aTeIbCTBaX, BO3HHUKIIMX W3
TPaKIaHCKO-TIPABOBBIX JIOTOBOPOB, MPEIYCMATPUBAIOIINX O0S3aHHOCTh JTOJDKHUKA MTPOU3BECTH
OIUIaTy TOBApOB (paboT, yciIyr) JUO0 YIJIaTUTh MOJYYeHHBIC HA YCIOBHUSAX BO3BpaTa JICHEKHBIE
Cpe/cTBa, Ha MPOCPOUYCHHYIO YIUIATOH CYMMY MOTYT OBITh HaYMCJICHBI MPOIEHTH HA OCHOBAaHUHU
crateu 395 'K P®. Heycroiika 3a 0JHO U TO XK€ HapylIeHHE JICHE)KHOTO 00s3aTEIhCTBA MOXKET
OBITh B3BICKAHA OJHOBPEMEHHO C MPOIEHTaMH, YCTAHOBIEHHBIMU TAHHOW HOPMOH, TOJBKO B
TOM ClIy4ae, €ClM HEeyCTOHKa HOCUT MTpadHOW XapakTep M TOJJICKUT B3BICKAHHIO MTOMHMO
YOBITKOB, ITOHECEHHBIX MPU HEUCIIOTHEHUU JCHEKHOTO 00513aTeNbCTBA.

35. Ilpm paccMoTpeHMH A€l O BO3MEIICHUH BpENa, NPUYUHEHHOTO JKU3HM, 3J0POBBI0 WU
UMYILIECTBY MOTPEOUTENS BCIEACTBUE KOHCTPYKTUBHBIX, TPOU3BOICTBEHHBIX, PELENTYPHBIX WIH
WHBIX HEIOCTaTKOB ToBapa (paboThl, YCIyrd), a TaKkKe BCIEACTBUE HEMPEIOCTaBICHUS
JIOCTOBEPHOM MJIM TMOJIHOM MH(popManuu o ToBape (pabote, yciyre), HEOOXOIUMO yUUTHIBAT,



910 B coOTBeTCTBUM CcO cTarhsiMu 1095-1097 I'K P®, mynkrom 3 crateu 12 u myHkrtamu 1-4
cratbu 14 3akoHa O 3amuMTe MpaB MOTpeOUTENEH TaKOH BpeA MOJICKHUT BO3MEIIECHHUIO
IPO/IaBLOM (MCIIOJTHUTENEM, H3TOTOBUTENIEM JINOO UMIIOPTEPOM) B TIOJTHOM 00bEME HE3aBUCHMO
OT UX BUHBI (32 UCKITIOYEHUEM CITy4aeB, MPEeTyCMOTPEHHBIX, B YaCTHOCTH, cTaThsiMu 1098, 1221
'K P®, nynkrom 5 crateu 14, myHkToM 6 ctateu 18 3akoHa 0 3amuTe MpaB moTpeOuTeneil) u
HE3aBUCHMO OT TOT'0, COCTOSI IOTEPIEBIINI C HUMH B JOTOBOPHBIX OTHOUIEHUSAX WM HET.

B cootBerctBUM co cratherr 1097 'K P® Bpen Bo3memaercs, €ciidi OH BO3HUK B TEUYEHHUE
YCTaHOBJICHHOTO CpPOKa TOJHOCTH MJIM CPOKa CIY»KObI ToBapa (paboThl, YCIYTH), a €CIH CPOK
TOJTHOCTH WJIM CPOK CIIy>)KObI HE YCTaHOBJICH, B TEYCHHE JECATU JIET CO JHS MPOU3BOJCTBA
ToBapa (paboThl, YCIIYTH), a TAK)KE HE3aBUCUMO OT TOTO, KOTJa ObLT IPHYUHEH BPEI, €CIIH:

B HapylIeHHE TPeOOBaHMI 3aKOHA CPOK TOJHOCTH UITH CPOK CITY>KOBI HE YCTAHOBJICH;

noTpeduTens He ObLT MPEAYIPEKICH O HEOOXOIUMBIX JIEUCTBUAX O UCTEUEHUU CPOKA TOAHOCTH
WIH CPOKa CIY>KObl U BO3MOXKHBIX IOCJEICTBUSAX IPU HEBBITOJHEHUU yKa3aHHBIX JIEHCTBUI
anbo eMy He Oblua MperocTaBlieHa IMOJNHAs M J0cToBepHas uH(opmainus o ToBape (padore,

yciyre).

36. Ilpu ompeneneHun pazyMHOTO CpOKa, MPEAYCMOTPEHHOTO MyHKTOM 1 ctathu 12 3akoHa, B
TCYCHUE KOTOPOIo HOTpe6I/IT€J'IB BIIpaB€ OTKa3aTbCA OT UCIOJIHCHHA AOTOBOpa U HOTpC6OBaTB
BO3Bpara YIUIAYCHHOH 3a TOBap CYMMbBl M BO3MEIICHHUS JAPYrHMX YOBITKOB, HEOOXOIMMO
NPUHUMATh BO BHHUMAaHHE CpPOK TOJHOCTH TOBapa, CE30HHOCTh €ro HCIOJIb30BaHMS,
NOTPEOUTEILCKUE CBOICTBA U T.11.

37. IIpu ompeneneHnu pasMepa MOJUIEkKAIIEr0 BO3MELIEHHWIO Bpena, NPUYNHEHHOTO
NOTPEOUTENIO MOJIHOM WJIM YacTHYHOM yTpaTrod nu00 NOBpeXJAeHHEM MaTepuana (Beln),
NEPEaHHOTO 3aKa3YMKOM HCTIOJHUTENIO JUTSL BBITIOJHEHUS PaOOTHI, CIEAyeT yYUTHIBATh, YTO
cratbedl 35 3akoHa O 3alIUTE MpPaB MOTPEOUTENCH YCTAaHOBJIEHA OOS3aHHOCTH HMCTOJHUTENS
BO3MECTUTH JBYKPATHYIO CTOMMOCTH yYTPauy€HHOTO WJIM MOBPEXKIESHHOTO MaTepuania (BEUw), a
TaKXe MOHECEHHbIE TOTPEOUTENIEM PACXO/IbI.

Ecnu tpeboBanue morpeOutens He ObLJIO yJOBIETBOPEHO HCIIOJHHUTENIEM T0OPOBOJBHO, IIE€HA
yTpaueHHOro (MOBPEKICHHOI0) Marepuana (BEIIM) ONpeaesseTcs CyJIOM HCXOIsS U3 ILEHBI,
CYIIECTBYIOIIEH Ha JI€Hb BBIHECEHHUS pEIICHHss B TOM MeCTe, B KOTOPOM TpeOoBaHHE
NOTPeOUTENS JOJIKHO ObUIO OBITH YAOBIETBOPEHO UCHOJHUTENEM (ITYHKT 2 cTaThu 35 3akoHa o
3aIuTe TpaB MmoTpedureneit).

Cyn B COOTBETCTBUHM C IYHKTOM 3 craThu 35 3akoHa BIpaBe OCBOOOAWUTH HCHOJIHHUTENS OT
OTBETCTBEHHOCTH 3a IMIOJHYIO JHOO YacTM4YHYIO yTpaTy (TMOBpEXKACHHE) MNPUHATOTO OT
noTpeduTens MaTepuana (BEIIM) TOJBKO B CIydyasX, €ClM OH Mpeaynpexjaln rnorpeourens od
0CcOOBIX CBOMCTBaX 3TOro Marepuaiga (BEL[H), KOTOpPbIE MOTYT IOBJIEYb €ro yTpary WIu
MOBpPEXACHUE, 00 €ClIi yKa3aHHbIe CBOWCTBA MaTepHana (BeIlr) He MOTJIH ObITh OOHAPYKEHbI
MIPU Ha JIeXkKAIEH TPHUEMKE UCITOJTHUTENIEM dTOTO MaTeprasia (Bemu).



Pa3zpemiennsi cnop, BO3HUKIIMK B CBA3U C yTPAaTOM WM TOBPEXIACHUEM MaTepuayia (BEIn)
3aKa3yMka, HEOOXOJAMMO HMETh B BHUIY, UYTO I[eHA Marepuaia (BeIlld), Ieper1aBaeMoro
UCIIOJIHUTEII0, B cooTBeTcTBUM co ctathed 734 'K P® u mynkrom 2 cratbu 35 3akoHa
OMpEeIEeSeTCs MO COTJIAIICHUI0 CTOPOH M YKa3bIBaeTCs B JOroBope (KBUTAHLUMU WM HHOM
JIOKYMEHTE, BbIJJaBa€MOM 3aka3uuky). OneHka MaTepuaia, yka3aHHas B KBUTAHIIMU WM WHOM
AQHAJIOTMYHOM JIOKYMEHTE HUCIIOJIHUTEIEM, MOXKET OBbITh BIIOCIIECTBUHU OCIOpPEHA MOTpEOUTEIEM
(3aKa34MKOM) B Cy/Ie.

C y4yeToM B3aMMOCBSI3aHHBIX MMOJIOKEHUN MyHKTa 2 cTtatb 779, cratbu 783 M myHKTa 3 CTaThu
730 'K P® nonosxenust craTbit 35 3aKoHa O 3alIUTE MPaB MOTpedUTENeH TaKkKe MPUMEHSIOTCS B
ClIydasiX MOBpEXJIEHUs Marepuajia (BELW), NEPEAAHHOIO MCIIOJIHUTEN0 JUIsl BO3ME3IHOTO
OKa3aHUus yCiyT.

38. Cyny HeoOXoauMo UMETh B BHIY, YTO MpaBO BhIOOpa BUAAa TpeOOBaHH, KOTOphIE B
coorBerctBuM co cratbeid 503 'K P® u nynkrom 1 crateu 18 3akonHa o 3amure mnpas
notpedureneil MOryT ObITh MPEABSBICHBI K MPOJABIY MPHU MPOAaKe TOBapa HEHAJICKAIIETO
KaueCcTBa, €CJIM €ro HEJAOCTATKU HEe OBLIM OTOBOPEHBI IIPOJIABIIOM, IPHHAJICKHUT IOTPEOUTEITIO.

[Ipu sTOoM mnoTpeduTeNs BhpaBe TpPeOOBAaTh 3aMEHBl TEXHUYECKH CJIOXKHOTO TOBapa JMOO
OTKa3aThCsl OT UCIIOJIHEHUS JIOTOBOpa KYIUIM-NPOJIaXKU U NOTpeOoBaTh BO3BpaTa yIJIaYeHHOMU 3a
TOBAp JCHEXKHOW CyMMBbI HE3aBUCUMO OT TOI'0, HACKOJIBKO CYIIECTBEHHBIMH OBLIM OTCTYILICHUS
0T TpeOOBaHMI K KayecTBY TOBapa, YCTAHOBJIEHHbIX B cTaThe 4 3aKkoHa O 3alUTe IpaB
notrpeduTeneif, Nmpu YyCIOBUM, YTO Takue TpeOoBaHMUs OBbLIM MPEAbSABICHB B TEUYEHUE
NATHAIUATH JHEH CO JIHA ero nepeaayu noTpeduTento.

I[To ucreyeHnu 3TOro cpoka 0TKa3 OT MCIOJIHEHHs AOroBOpa KyIUIM-TIPOAaXH 100 TpeboBaHHe
0 3aMEHE TEXHHUYECKHU CJIOKHOTO TOBapa MOTYT OBITh YIOBJIETBOPEHBI NMPU HAIUYUH XOTS ObI
OJIHOTO M3 TIEPEUMCIEHHbIX B MmyHKTe 1 crtathu 18 3akoHa ciydaeB: OOHapyXeHUE
CYILIECTBEHHOro HejnocTtarka ToBapa (myHKT 3 crtarbu 503, myHkt 2 crateu 475 'K P®D),
HapyIlIeHWE YCTAaHOBJIEHHBIX 3aKOHOM CPOKOB YCTpaHEHMsI HEOCTaTKOB ToBapa (crateu 20, 21,
22 3akoHa), HEBO3MOXKHOCTb HCIIOJIb30BaHUs ToBapa Oosee 30 aHel (B COBOKYIHOCTH) B
TE€YEHHE KaKJOro roja TapaHTUHHOTO CPOKa BCIEACTBHE HEOAHOKPATHOTO YCTPAaHEHUS €ro
pa3IMYHBIX HEAOCTATKOB.

39. TpebGoBanus TpaxKgaH K Ka4deCTBY NPOrPaAaMMHOTO OOECIEeUeHHUs, HCIOJIb3yeMOro B
TEXHUYECKU CJIO)KHOM TOBape (Hampumep, K OMEPAlMOHHOW CHUCTEeME, KOTOpasl CIYXHUT s
obecrieueHust ero (yHKIIMOHUPOBAHUS ), TOJDKHBI pACCMAaTPUBATHCS KaK TPeOOBAaHUS K KaueCTBY
TOBapa B IIEJIOM C YYE€TOM €ro MOTPEOUTEIHCKUX CBOMCTB B COOTBETCTBHH CO cTtaTtheil 469 'K
Po.

40. Ecnu moTpeOuTens npeabsBill TpeOOBaHUE O 3aMEHE TOBapa C HEJOCTAaTKaMU Ha TOBAap TOMU
K€ Mapku (MOJENH, apTUKYJa), HO TaKOM TOBap y»e CHAT C MPOHM3BOJACTBA JHOO MpPEKpaIIeHBI
€ro TMOCTaBKUA M T.Ml., TO B COOTBETCTBUU cO cTaTheil 416 'K PD obs3aTenscTBO mpomasia
(M3roTOBUTENSA, YIMOJTHOMOUYEHHON OpraHW3allMM WM YIIOJHOMOYEHHOTO HWHIWBHIYAIBHOTO
NpEeANPUHUMATEIS, WMIOpPTEpPa) B YacTH TaKOW 3aMEHBbl TPEKpamaercs B CBSI3U C
HEBO3MOKHOCTBIO MCTIOJTHEHUS U MOTPEOUTEh BIpaBe MPEAbSIBUTh HHOE U3 MEPEUYHCICHHBIX B



nyakTe 1 crarbu 18 3akona o 3amute mpas motpeduteneid, ctatbe 503 'K PO tpebGopanme.
BpCM}I AOKa3bIBaHUA HCBO3MOKHOCTU 3aMCHBI TOBapa BCICACTBUC 06CTO$ITCHI:CTB, 3a KOTOPBIC
HC MOXKCT OTBCYAThL MIPOAABCI] (YHOJIHOMO‘IeHHaSI opraHu3anusa  WJIA yHOJIHOMO‘ICHHBIfI
WH/IMBUYAJIbHBIA TPEANPUHAMATENb, UMIIOPTEP), @ TAKXKE OpeMsi MPHUHATUS TOCIEAHUM BCEX
H€O6XOI[I/IMBIX MCP IJI BBIIIOJIHCHUAA Tpe6OBaHI/II71 HOTpGGI/ITeJISI B YKA3aHHBIX ClIy4dasX JIC)KUT Ha
nponaBie  (YIMOJIHOMOYEHHOW OpraHu3allid WM YIOJHOMOYEHHOM  WHAMBHUAYAJIbHOM
npeIrpuHUMaTese, UMIIOPTEPE).

41. IlorpeOuTenp BIpaBe 0OpaTUTHCS B CYJ C 3asBJICHUEM 00 M3MEHEHUU CII0cO0a MCIOIHEHUS
peIleHus, €ClIi yKa3aHHbIe 00CTOSITEILCTBA BO3HUKIIU ITOCIIC BEIHECEHUS PEIICHHUS CY/Ia.

41. Paspemass cnopel, CBSI3aHHBIE C PEMOHTOM TOBapOB B TEUEHUE TapaHTUHHOIO CpOKa
(0e3BO3ME3HBIM YCTPAHEHUEM HEIOCTATKOB), HEOOXOIUMO PYKOBOACTBOBAaThCs TiaaBol I
3aKoHa 0 3alluTe MpaB NoTpeduTeNeH.

42. Tlpu paccMOTpEHUU CIIOPOB, CBSI3AHHBIX C OCYIIECTBICHHEM OE€3BO3ME3/IHOTO YCTpaHEHUSs
HEJOCTAaTKOB (FapaHTUHHOTO PEMOHTA), CIeAyeT UMETh B BUIY, YTO MPU MPUHATUU TOBapa I
IPOBEICHUS JAHHOTO PEMOHTA Y MPoAaBla (M3rOTOBUTENS, YITOJTHOMOYEHHON OpraHU3aIlluy W
YIIOJIHOMOYEHHOTO  WHAMBHIYaJIbHOTO  NPEANPUHUMATENS,  UMIOPTEpPa)  BO3HHUKAET
0053aTeNnbCTBO NEpe]] MOTpeOUTENEM IO OE3BO3ME3THOMY XPAHEHHUIO 3TOI0 TOBapa, K KOTOPOMY
npumeHstoTcs npasuia riaBbl 47 'K PO o moroBope xpaHeHus, €ciii HHOE HE TPEyCMOTPEHO
3akoHOM 0 3aiuTe npaB norpedureneit (ctarbs 906 'K POD).

43. Ucxons u3 nyHkta 5 cratbu 18 3akoHa o 3amure npaB notpedureneit, crateu 493 I'K PO
OTCYTCTBHE Yy MOTPEOUTENST KACCOBOTO HIIM TOBAPHOTO YeKa, yeKka Oe3HaIMYHOM OIIaThl yCiayr
700 MHOTO JOKYMEHTA, YIOCTOBEPSIONIEro (DakT W YCIIOBUS MOKYNKHU TOBapa, HE SIBISETCS
OCHOBaHHEM /I OTKa3a B YAOBIETBOPEHUU €ro TpeOOBaHUU MPOJABIOM (HU3TOTOBHUTEIIEM,
YIOJIHOMOYEHHOU opraHu3armein AIIH YIOJIHOMOYEHHBIM WHIUBUTyJIbHBIM
MpeANPUHUMATENIEM, UMIIOPTEPOM).

B MNOATBCPIKACHUC (I)aKTa 3aKJIIFOYCHHUA JOTOBOpA U €ro YCJ'IOBI/Iﬁ HOTpC6I/ITeJ'H:> BIIpaBC CChLIIATHCA
Ha CBUACTCIIbCKHEC ITOKAa3aHUA.

[Tpu mucTaHIMOHHBIX croco0ax MPOJIaXkU TOBApOB (3aka3za paboT, YCIyT), KOIJa CHOIb3YIOTCS
CpeICTBa yJAJEHHOHN CBSI3U (B YaCTHOCTH, Takue, Kak noura, MHTepHer, TenedoH), a omaTa
ToBapa (paboT, YCIyr) OCYIIECTBISETCS NOTPEOUTENEM IOCPEACTBOM DJIEKTPOHHBIX WIIH
Oe3HaIMYHBIX PACYETOB, B TOM YHCIIE C HCIOJIb30BaHUEM OAaHKOBCKHX KapT M (WJIM) HHBIX
YCTAaHOBJICHHBIX 3aKOHOM CPEJCTB IUIAaTEXa, BKIIIOYasi 3JIEKTPOHHBIE CPEACTBA IJIaTexka, (QaxT
MNOKYIIKM MOXXET OBITh IMOATBEPKACH BBIMUCKOW C OAHKOBCKOTO cuera 00 aBTOpU3ALUU U O
COBEpILEHUH TPaH3aKIMH C YKa3aHUEM MOIydaTelis Marexa, UTOroB 1e0eTOBBIX M KPEIUTOBBIX
ornepauuid M T.M., a TaKKe HMHBIMU JOKYMEHTaMH, MOATBEPKIAIOIIMMH TEPEBOJ] JIEHEKHBIX
CpeACTB (HampuMep, TOATBEPXKIACHHEM 00 MHCIOJHEHUH paclopsHKeHHs KIMeHTa 00
OCYIIIECTBIICHUH TIEPEeBOJIa DJEKTPOHHBIX JICHES)KHBIX CPEJICTB, BBIIABAEMBIM  KIIMEHTY
OTIepaTOPOM IJIEKTPOHHBIX JIEHEKHBIX CPE/ICTB).



44. TIpu paccMOTpeHHH TPEOOBaHUI MOTPEOUTENSI O BOBMEIICHUH YOBITKOB, TPUYMHEHHBIX €My
HEIOCTOBEPHOW MJIM HEJOCTAaTOYHO NOJHOM MHQopmanueil o ToBape (pabote, yciyre), cyay
CJIeZyeT UCXOAMUTh U3 MPEATNOJIOKEHUS 00 OTCYTCTBUU Y IOTPEOUTENS CIICIIMATIBHBIX TO3HAHUH O
€ro CBOMCTBaX M XapaKTepUCTHKAX, MMes B BHUIY, YTO B CHJy 3aKkOHa O 3alluTe IpaB
noTpeOuTeNnel U3roTOBUTENb (MCIIOHUTEINb, IPOJaBell) 00s3aH CBOEBPEMEHHO MPEIOCTABIATh
MOTPEeOUTETI0 HEOOXOAUMYIO M JOCTOBEpHYHO HMH(MOpMaIuio o ToBapax (paboTax, yciyrax),
00ecIeunBaroIyr0 BO3MOKHOCTh KOMIIETEHTHOTO BbIOOpa (cTaThs 12). [Ipu sTom HeoOXoaumo
YUUTBIBaTh, YTO MO OTAEIBHBIM BHAAaM TOBapoB (padoT, yciayr) nepedeHb U CocoObl JOBEICHUS
uHpopmanuu 10 morpeduTens ycraHaBnuBaroTcs IIpaButenscTtBoM Poccuiickoit deneparuun
(mynkrt 1 cratsu 10).

WNudopmanus o toBapax (paboTax, yciayrax) B COOTBETCTBHM C IMYHKTOM 2 cTaTbu 8 3akoHa
JOJKHA JOBOAMTHCS 7O CBEICHUS MOTPEOUTENsI B HATISIIHON U JOCTYIMHOUW (hopMe B 0oObeMme,
ykazaHHoM B nyHkTe 2 cratbu 10 3akona. IlpemocraBnenue manHoN uHpOpManuu Ha
WHOCTPAHHOM SI3bIKE HE MOJXKET pacCMaTpUBaThCs KaK IPEAOCTaBICHHE HEOO0XO0IUMOMN
uH(pOpPMaIIMU U BJICUET HACTYIUICHUE MOCIEACTBUI, MEPEUYUCICHHBIX B MyHKTax 1, 2 u 3 cTaThu
12 3akoHa.

[Ipy OUCTAaHIMOHHBIX CIOCO0AX NPOAAKK TOBapoB (pabor, yciyr) wHGOpMAIUs JIOJDKHA
MPEAOCTABIIATHCS TMOTPEOUTENIO TPOJIABIIOM (MCIIOJIHUTENIEM) Ha TAaKUX KE YCIOBUAX C YUETOM
TEXHUYECKUX OCOOECHHOCTEH OIpeIeICHHBIX HOCUTEICH.

45. Ilpu pemieHHd CyIOM BONpPOCa O KOMIIGHCAIIMKM TOTPEOUTENI0 MOPAIBHOTO Bpena
JIOCTaTOYHBIM YCJIIOBHUEM JIJIsl YIOBIIETBOPEHUS UCKA SIBJISIETCS YCTAHOBICHHBIN (DaKT HapyILIEHUS
paB MOTPEOUTENS.

Pasmep kommeHcanuu MOpaJbHOTO Bpela ONpEAEseTcs CYAOM HE3aBHCUMO OT pa3Mepa
BO3MEUICHHS] HMYILECTBEHHOTO Bpela, B CBA3M C 4YEeM pa3Mep JEHEKHON KOMIIeHCalluH,
B3bICKMBA€MOM B BO3MEILIEHHE MOPAJILHOTO Bpeia, HE MOXKET ObITh MOCTaBJIEH B 3aBUCUMOCTh OT
CTOMMOCTH TOBapa (paboThl, yCIyry) WIM CYMMBI TOJUIEKaIe B3bICKAaHUIO HEYCTOWKH. Pa3zmep
IPUCYKAAEMON TOTPEOUTETI0 KOMIIEHCALMM MOPAJILHOTO Bpe/Ja B KaKIOM KOHKPETHOM Cilydae
JIOJDKEH OMPEAETAThCS CY/I0M C YUETOM XapaKTepa MPUYUHEHHBIX MOTPEOUTENI0 HPaBCTBEHHBIX
U QU3MYECKUX CTPaaHui UCXO/A U3 MPUHLIUIIA Pa3yMHOCTH U CIIPABEUINBOCTH.

46. Ilpu ynoBineTBOpeHUU CyOM TpeOOBaHMI MOTPEOUTENS B CBA3U C HApYIICHUEM €ro IpaB,
YCTaHOBJIEHHBIX 3aKOHOM O 3allUTE MpaB MOTpeOuTeseld, KOTOphle He OBLIN YJOBJIETBOPEHBI B
JTOOpPOBOJIBHOM MOPSAIKE HW3TOTOBUTENEM (UCHOJHUTENEM, MPOAABIOM, YIOJIHOMOYEHHOU
OpraHu3anyeil Wik YNOJIHOMOYEHHBIM WHIUBUAYAJIbHBIM IpEANpUHUMATENEM, UMIIOPTEPOM),
CyJl B3bICKMBAET C OTBETYMKA B IMOJIb3Y MOTpeOUTENS mTpad HE3aBUCUMO OT TOTO, 3asIBIISIOCH
JM Takoe TpeboBaHue cyay (MyHKT 6 ctatbu 13 3akoHa).

[Ipu ynoBneTBOpeHHH CYAOM TpeOOBaHUM, 3aABICHHBIX OOIIECTBEHHBIMH OOBEIUHEHUSIMHU
norpedureneil (MX accolMalusIMH, COI03aMH) WJIM OpraHaMd MECTHOTO CaMOYIpaBlI€HUS B
3alIUTy TpaB M 3aKOHHBIX WHTEPECOB KOHKPETHOTO IMMOTPEOUTENs, MATHACCAT IPOIEHTOB
OTIPENIETIEHHON Cy/ZIOM CyMMBI IITpada B3BICKUBAETCS B TOJIb3Y YKa3aHHBIX OOBEAMHEHUN WU
OpraHOB HE3aBHCHUMO OT TOTO, 3asBJIJIOCH JIM UMU TaKOe TpeOOBaHUE.



47. Ecnu mocnie MpUHSATHUS MCKa K TPOU3BOJICTBY Cy/la TpeOOBaHMSI MTOTPEOUTEINS YIOBICTBOPCHBI
OTBETYMKOM MO Jeny (MpoAaBIOM, HCHOJHUTEIEM, HM3rOTOBUTENIEM, YIIOJHOMOYEHHOU
OpraHu3alel WM YINOJHOMOYEHHBIM WHJIMBHUAYyaJIbHBIM MpPEANPUHUMATEIEM, UMIIOPTEPOM)
JNOOpOBOJIBHO, TO TPU OTKa3e HCTIA OT MCKa CyJA TNpeKpamaeT MpPOU3BOJACTBO IO ey B
cootBeTcTBUU co ctatheit 220 I'TIK P®. B stom ciydae mrpad, npeaycMOTpEeHHBIN TyHKTOM 6
ctatbi 13 3akoHa o 3ammTe MpaB MOTpeOUTeNeH, C OTBETUMKA HE B3bICKUBAETCS.

48. Paspermas ena 1o UCKaM O 3aliTe MpaB MoTpeduTeseil, He0OX0UMO UMETh B BUIY, YTO I10
o01IeMy MpaBUTy U3rOTOBUTEIND (MCIIOIHHUTENb, IPOIABEL], YIIOJIHOMOYECHHAs: OPTaHU3aIMsl WK
YIIOJIHOMOYEHHBI HMHIUBUAYAIbHBIA TMPEANPUHAMATENIb, UMIOPTEP) SBIAETCS CYOBEKTOM
OTBETCTBEHHOCTH BHE 3aBUCHUMOCTH OT y4acTHsl B OTHOIIECHUSX IO CIEJIKaM C MOTPeOUTENsIMU
TPETHUX JINLL (ar€HTOB).

[To cnenkaM ¢ ydactueM rpakIaH-MOTpeOuTeNel areHT (MOCPEIHUK) MOXKET paccMaTpUBaThCS
CaMOCTOSITENIbHBIM CYOBEKTOM OTBETCTBEHHOCTH B CHIy cTaThu 37 3akoHa O 3alluTe MpaB
notpebureneil, mynkra 1 ctatbu 1005 I'K PD, ecnu pacdeTsl Mo Takoil cieiKke COBEPIIAIOTCS UM
OT cBoero uMeHu. [Ipu 3ToM pazMep OTBETCTBEHHOCTH MOCPEIHUKA OTPAaHUYNBACTCS BEITMUUHON
areHTCKOT0 BO3HATPaXKIEHUS, YTO HE UCKIIOYACT MpaBa MOTpeOuTesnss TpeOoBaTh BO3MEIICHUS
YOBITKOB C OCHOBHOTO UCITOJIHUTEIS (TPUHIUIIANA).

B ciiyyae BO3HUKHOBEHUSI CIIOPOB O MPEJOCTABICHUHU YCIYT MOCPEAHUKAMH YIIJIAUMBAEMOE UM
NOTPEOUTENIMU KOMUCCHOHHOE BO3HArpaKJICHUE, UCXOAs U3 BBIIICHA3BAHHBIX CTaTel U CTaThbU
15 TK P®, moxer paccMaTpuBaThCsl Kak YOBITOK MOTpeOUTENsl, OTHECEHHBI Ha OCHOBHOTO
UCHIONHUTENs  (M3rOTOBUTENSA,  MPOJaBla,  YHOJIHOMOYECHHYIO OpraHu3alul  WIu
YIIOJTHOMOYEHHOTO MHAWBUyaTbHOTO MPEANPUHUMATENS, UMIIOPTEPA).

49. Cnenyer UMeTh B BHUY, YTO 00SI3aHHOCTH MOTPEOUTENS MO OIJIaTe OKa3aHHBIX €My YCIyT
(TOBapoB) cuMTaeTCs MCIOJIHEHHOM C MOMEHTa Iepelayd MM JEHEKHOM CyMMBbI OaHKY,
KpEAUTHON OpraHu3aluy, MIaTeKHOMY areHTy, 0aHKOBCKOMY IIJIATEKHOMY areHTty (CyOareHTy)
WIM MHOW OpraHu3alliy, OKa3bIBalOLIEW B COOTBETCTBUHU C JIEHCTBYIOIIHUM 3aKOHOJATEIBCTBOM
Poccuiickoit denepanuu IIaTeKHbIE YCIYTM HACEIEHHIO, B TOM YHCIE C HCIOJIb30BAHUEM
AIIEKTPOHHBIX JIEHEXKHBIX CPEJICTB.

Hcnonuutens (mpoaasel) HE BIpPaBe OTKA3bIBaTh MOTPEOUTENIO B UCIOJHEHUH JIOTOBOpa M3-3a
HEHAJUIeKAINX ACHCTBUI IO UCIIOJIHEHHUIO 3TOT0 JOTOBOPA MOCPEIHUKOM.

50. IIpumeHss 3aKOHOAATENIBCTBO O 3aIUTE IMpaB MOTpeOUTeNel K OTHOIICHHSIM, CBA3aHHBIM C
OKa3aHHWEM TYPUCTCKMX YCIYyI, CyJaM HaJJIEKHUT YUHUThIBaTb, YTO OTBETCTBEHHOCTb IIEpPE]
TYpUCTOM U (WJIM) WHBIM 3aKa3YMKOM 32 KayeCTBO HCIOJHEHHUs 00s3aTelIbCTB IO JIOTOBOPY O
peann3alnyuy TYPpUCTCKOTO MPOIYKTA, 3aKJIIOUEHHOMY TYpareéHTOM Kak OT MMEHM TypoIlepaTopa,
TaK U OT CBOETO MMEHH, HECET TypOIEPATOp (B TOM YUCJIE 332 HEOKA3aHUE WIM HEHaJJIeXkalllee
OKa3aHHWE€ TYpUCTaM YCIYT, BXOJAUIMX B TYPUCTCKUNA NPOAYKT, HE3aBUCHUMO OT TOTO, KEM
JOJIKHBI OBLITM OKa3bIBaThCSl MJIM OKA3bIBAIMCH 3TU YCIYTH), eciau (deaepalbHbIMU 3aKOHaMHU U
WHBIMM HOPMATHBHBIMHM NPaBOBbIMH akTaMu Poccuiickoir denepanuu HE yCTAHOBIIEHO, 4YTO



OTBETCTBEHHOCTH TE€pPE/ TYPUCTaMHU HECET TpeThbe JUI0 (cTtaTths 9 denepanbHOTO 3aK0oHA OT 24
HOs10pst 1996 roma Ne 132-D3 «O06 ocHOBaxX TYpHUCTCKOU JAEATEILHOCTIY).

B cBs3u ¢ 3TUM 00paTUTh BHUMaHUE CYIOB Ha TO, YTO, HAIpHUMeEp, MO JeiaM IO CIOopaM,
BO3HHUKAIOIIUM B CBSI3M C OCYILECTBICHUEM YapTEPHBIX BO3JYIIHBIX MEPEBO30K MACCAXKUPOB B
pamMKax MHCIOJHEHHUS JOroBopa O peald3allud TYPUCTCKOTO TNPOAYKTa, HaAJIeKalluM
OTBETYMKOM M HCIIOJIHUTEJIEM JO0rOBOpa MEPEBO3KU C MOTpeOuTEeNeM MpU3HAETCS TyporepaTop,
KOTOPBI B COOTBETCTBHH ¢ MyHKTOM 2 ctathl 638 'K P®D BnpaBe 0e3 coriacus apeHaoaaTens
0 JIOTOBOPY apeHibl ((PpaxToBaHHsS Ha BpeMs) TPAHCIIOPTHOIO CPEACTBA OT CBOETO HMMEHU
3aKJII0YaTh C TPETHUMHU JIMIIAMH JIOTOBOPHI IEPEBO3KHU.

51. Paspemass mena mo crmopam 00 YCTyNKe TpeOOBaHUM, BBITEKAIONIUX W3 KPEIUTHBIX
JIOTOBOPOB C MOTpeOuTENsIME ((PU3UISCKIUMHU JIUIIAMU ), CY/ TOJDKEH UMETh B BUIY, YTO 3aKOHOM
0 3alIMTe MpaB MOTPEOUTENCH HE PEAYCMOTPEHO NPaBO OaHKa, MHOM KPEIUTHON OpraHU3aluu
nepeaBaTh NpaBO TPEOOBaHMS 10 KPEIUTHOMY JOTOBOpPY C MOTpeduTeneM ((Ppu3ndecKum
JIMIIOM) JIMLIaM, HE UMEIONIMM JIUIICH3UN Ha TPABO OCYILIECTBIICHUS OAHKOBCKOH JIESTEILHOCTH,
€CIIM MHOE HE YCTAHOBJICHO 3aKOHOM HJIM JIOTOBOPOM, COJEPAIUM JJaHHOE YCIIOBHE, KOTOPOE
OBLIO COTIIACOBAHO CTOPOHAMH IIPHU €T0 3aKITIOUYCHHH.

52. Ilpu ynoBneTBopeHUH TpeOoBaHMs NMOTpedUTenss 00 00s3aHUM MPOU3BECTU ONPEEICHHbIE
JEICTBUS, CBSI3aHHBIE C MCIOJIHEHHEM (Hampumep, O€3BO3ME3/IHOE YCTPaHEHHE HEJOCTAaTKOB,
3aMeHy TOBapa), CyAy B KaXJOM Cilydae CleyeT yKa3blBaTb B PE30JIIOTUBHOW YAaCTH pEIICHUS
CPOK, B T€YEHHE KOTOPOTO IOCJIe BCTYIUIEHHUS PEIICHUS B 3aKOHHYIO CHJIy OTBETUHMK O0s3aH
COBEPIIUTH 3TH JekicTBuA (dacTh 2 ctatbu 206 ['TIK PD).

Cyn BmpaBe 0OpaTHTh K HEMEJUICHHOMY HCIOJHEHHIO pELIeHHEe IO JiellaM, CBS3aHHBIM C
3allMTOM MpaB MOTpeOUTENEH, IO OCHOBAHUSAM M B MOPSAKE, MPEIyCMOTPEHHbIM cTaThel 212
['TIK PO.

53. B cnyuae ynoBIETBOpEHMs] WMCKOB O TPU3HAHUHM JEHCTBUNM HM3TOTOBHUTENS (MPOAABIIA,
WCIIOJIHUTENA, YHNOJHOMOYEHHOW OpraHu3alydyd WM YIOJHOMOUYEHHOI'O WHAMBUAYaJIbHOTO
IpeaprUHUMATENS, UMIIOpTEepa) MPOTHUBOMPABHBIMH B OTHOIICHMHM HEOINPEAETIECHHOTO Kpyra
noTpeduTeneil u npeKpameHuy dTUX AUCTBUNA Cy/l, UICXOMsI U3 cTaThu 46 3aKoHa O 3alUTe MpaB
notpeduTeneii, B PE30NIOTUBHONW 4YacTH pEIIeHHUs O0Os3bIBaeT OTBETUYMKA UEpe3 CpeacTBa
MaccoBOM WH(OpMAIMU WM UHBIM CIIOCOOOM JIOBECTH JO0 CBEACHHS MOTPEOUTENCH pelieHue
cyna.

[Ipu sTOM B cilyyae HapylIE€HUs, 3aTPArdBalOIIEr0 HMHTEPEChl HEONPENEICHHOIO Kpyra
noTpeOuTeNe, cy BIpaBe HAPAaBUTh KOMMIO BCTYNHMBIIETO B 3aKOHHYIO CHIIy PEIICHUs cyla
Ui oOHaponoBaHMA B O(UUIMAIBHOM TMEYAaTHOM M3JAaHUU — TOCYAAPCTBEHHOM WM
MYHUIUTAILHOM.

54. B cBsI3U ¢ IPUHATHUEM HACTOSIIETO TOCTAHOBIIEHNS CUUTATh YTPATUBIIMMHU CHITY:

= nocranoBieHue [Inenyma BepxoBrnoro Cyna Poccuiickoit @enepanun ot 29 centsiops 1994
rona Ne 7 «O mpakTHKe pacCMOTPEHHMsI CylaMH JeJl O 3alldTe MpaB MoTpeduTeneit» (c



M3MEHEHUSIMHA M JIONTOJTHEHUSIMU, BHECEHHBIMU MTOCTaHOBIeHUsIMU [Lnenyma ot 25 anpens 1995
roga Ne 6, ot 25 oktsa6ps 1996 roma Ne 10, ot 17 suaBapst 1997 rona Ne 2, ot 21 Hosi6ps 2000
roga Ne 32, ot 10 oxTs16ps 2001 roma Ne 11, ot 6 deBpans 2007 roma Ne 6, ot 11 mas 2007 roga
No 24 n ot 29 urons 2010 roma Ne 18);

- nocta”osneHue [nenyma BepxoBHoro Cyna Poccuiickoit ®denepaunu ot 17 ssuBaps 1997 rona
No 2 «O BHeceHMM M3MEHEHMH W JIoNoJHEHUN B nocraHoBieHue Ilnenyma BepxoBuoro Cyna
Poccutickoit ®eneparuu ot 29 cenTsa6ps 1994 roma Ne 7 «O mpakTuke pacCMOTPEHUS CyAaMHu
JIeJT O 3allUTe MpaB MoTpeduTenein» (¢ U3MEHEeHUsIMHA, BHECEHHBIMH TIOCTaHOBJIeHUs MU [Lienyma
ot 25 anpens 1995 roga Ne 6 u ot 25 okTsa0pst 1996 roma Ne 10)»;

- nocta”osisieHue [Inenyma BepxoBaoro Cyna Poccuiickoit @eneparuu ot 11 mast 2007 roga Ne
24 «O BHeceHuu u3MeHeHUsi B mnocraHoBieHue [lnenyma BepxoBnoro Cyma Poccuiickoit
Oepnepanunn oT 29 centsiops 1994 rona Ne 7 «O mpakTuke pacCMOTPEHHUSI CyIaMH JIEJ O 3aIlUTe
npaB morpedurencit» (C M3MEHEHUSMU W JOMOJHCHUSMH, BHECEHHBIMH ITIOCTAHOBICHUSMU
[Tnenyma ot 25 anpenst 1995 roga Ne 6, ot 25 okts6ps 1996 roga Ne 10, ot 17 stuBapsa 1997 rona
Ne 2, ot 21 Hos6psa 2000 rona Ne 32, ot 10 okta6pst 2001 roma Ne 11, ot 6 depansa 2007 rona
No 6)»;

- nocraHoBieHue Ilnenyma BepxoBrnoro Cyna Poccuiickoit ®eneparuu ot 29 utons 2010 roga
No 18 «O BHecenuu u3MmeHeHuil B moctaHoBienue Ilnenyma BepxoBuoro Cyma Poccuiickoit
Oenepannn oT 29 centsiops 1994 roga Ne 7 «O mpakTUKe pacCMOTPEHHUsI CyIaMH JIEJ O 3aIlUTe
npaB MOTpeOuTENCH»;

- nyHKT 3 nocraHoBieHus [lnenyma Bepxosaoro Cyna Poccuiickoit ®enepauuu ot 25 anpens
1995 rona Ne 6 «O BHECEHUHU W3MEHEHUN U JOMOJHEHUN B HEKOTOPBIE ocTaHoBIeHUs [1nenyma
Bepxosnoro Cyana Poccuiickoit @enepaunny;

- nyHKT 18 mocranoBnenus [Inenyma Bepxosnoro Cyna Poccuiickoit denepaiiuu ot 25 oKTA0ps
1996 roma Ne 10 «O0 wu3MeHEeHMH M JOMOJHEHHHM HEKOTOpPHIX MocTaHoBlIeHUi [lnenyma
Bepxosnoro Cyna Poccuiickoit @enepaunn»;

- nyHKT 1 nocranoBnenus [Inenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 21 HOs0ps
2000 roma Ne 32 «O BHeECEHMHM HM3MEHEHUH U JIOMOJHEHHH B HEKOTOpPHIE IOCTAHOBJICHUS
[Tnenyma BepxoBHoro Cyna Poccuiickoit @enepannn»;

- nyHKT 4 nocranoBienus [lnenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 10 okTa0pst
2001 roma Ne 11 «O BHeceHMM HM3MEHEHHH W JOMOJIHEHHWH B HEKOTOpbIE MOCTAHOBJICHUS
[Inenyma Bepxosuoro Cyna Poccuiickoii denepanumn;

- nyHKT 3 nocraHosieHus [lnenyma Bepxosaoro Cyna Poccuiickoit ®denepaunu ot 6 deBpans
2007 roma Ne 6 «O06 wu3MEHEHMH U JOMOJHEHUM HEKOTOpPhIX NocTaHoBieHui [lnenyma
Bepxosnoro Cyna Poccuiickoit @enepanuu o rpaxJIaHCKUM JejiamM».

[Ipencenarens Bepxosuoro Cyna Poccuiickoit denepanun

B.M. Jle6enes

Cexperaps [1nenyma, cynpsa BepxoBaoro Cyna Poccuiickoit @enepannu
B.B. Jlopoikos



